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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11548 

DELEGATING  FUNCTIONS  OF  THE  PRESIDENT  UNDER  THE  FEDERAL 
WATER  POLLUTION  CONTROL  ACT,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me  by  the  Federal  Water  Pollu¬ 
tion  Control  Act  (62  Stat.  1155,  as  amended,  33  U.S.C.  466  et  seq.)  as 
amended  by  the  Water  Quality  Improvement  Act  of  1970  (Public 
Law  91-224,  approved  Apr.  3,  1970),  hereinafter  i*eferred  to  as  the 
Act,  by  section  301  of  title  3  of  the  United  States  Code,  and  as  Presi¬ 
dent  of  the  United  States,  it  is  ordeied  as  follows : 

Section  1.  Delegations  to  the  Secretary  of  the  Inienor.  There  is 
hereby  delegated  to  the  Secretary  of  the  Interior  responsibility  and 
authority 

(a)  to  carry  out  the  provisions  of  subsection  (1)  (2)  of  section  5 
of  the  Act,  relating  to  the  study  and  investigation  of  methods  to  con¬ 
trol  the  I’elease  of  ijesticides  into  the  enviromnent,  including  the  prep¬ 
aration  of  a  report  on  such  investigation  for  submission  by  the  R'esi- 
dent  to  the  Congress; 

(b)  in  consultation  with  the  Secretary  of  Tianstmrtation,  to  carry 
out  the  provisions  of  subsections  (b)  (2)  and  (b)  (3)  of  section  11  of 
the  Act,  relating  to  the  determination  of  those  quantities  of  oil  the 
discharge  of  which,  at  such  times,  locations,  circumstances,  and  condi¬ 
tions,  will  be  harmful  to  the  public  health  or  welfare  of  the  United 
States  and  those  which  will  not  be  harmful ; 

(c)  to  cany  out  the  provisions  of  subsection  (c)  (2)  (G)  of  section 
11  of  the  Act,  relating  to  identification  of  dispersants  and  other  chemi¬ 
cals  to  be  used; 

(d)  to  cari-y  out  the  provisions  of  subsection  (e)  of  section  11  of  the 
Act,  relating  to  determinations  of  imminent  and  substantial  threat 
because  of  actual  or  threatened  discharge  of  oil,  and  relating  to  secur¬ 
ing  relief  necessary  to  abte  such  actual  or  threatened  discharges 
through  court  action ; 

(e)  in  consultation  with  the  Secretaiy  of  Transportation,  to  carry 
out  the  provisions  of  subsections  (j)  (1)  (C)  of  section  11  of  the  Act, 
relating  to  procedures,  methods,  and  requirements  for  equipment  to 
prevent  discharges  of  oil  from  non-transportation-related  onshore  and 
offshore  facilities; 

(f)  to  carry  out  the  provisions  of  subsection  (a)  (1)  of  section  12 
of  the  Act,  relating  to  the  designation  of  hazardous  substances,  other 
than  oil,  which  when  discharge  into  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shorelines  or  waters  of  me  continguous 
zone,  present  an  imminent  and  substantial  danger  to  i>ublic  health  or 
welfare; 

(g)  in  consultation  with  the  Secretary  of  Transportation,  to  carry 
out  the  provisions  of  subsection  (a)  (2)  of  section  12  of  the  Act,  relat¬ 
ing  to  the  establishment  of  recommended  methods  for  the  removal  of 
hazardous  substances  within  the  meaning  of  subsection  (a)  (1)  of  sec¬ 
tion  12  of  the  Act. 

Sec.  2.  Delegations  to  the  Secretary  of  Transportation.  There  is  here¬ 
by  delegated  to  the  Secretary  of  Transportation  responsibility  and 
authority 
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(a)  in  consultation  with  the  Secretary  of  the  Interior,  to  carry  out 
the  provisions  of  subsection  (j)  (1)  (C)  of  section  11  of  the  Act,  relat¬ 
ing  to  procedures,  methods  and  requirements  for  equipment  to  prevent 
discharges  of  oil  from  vessels  and  transportation-related  onshore  and 
offshore  facilities; 

(b)  to  carry  out  the  provisions  of  subsection  (j)  (1)  (D)  of  section 
11  of  the  Act,  relating  to  the  insi^ection  of  vessels  carrying  cargoes  of 
oil  and  the  inspection  of  such  cargoes ; 

(c)  to  administer  the  revolving  fund  established  pursuant  to  sub¬ 
section  (k)  of  section  11  of  the  Act; 

(d)  to  carry  out  the  provisions  of  subsection  (m)  of  section  11  of 
the  Act,  relating  to  the  Warding  and  inspection  of  vessels,  the  arrest 
of  persons  violating  the  said  section  11,  and  the  execution  of  warrants 
or  other  process; 

(e)  in  consultation  with  the  Secretary  of  the  Interior,  to  carry  out 
the  provisions  of  subsection  (g)  of  section  12  of  the  Act,  including 
the  preparation  of  a  report  lor  submission  by  the  President  to  the 
Congress. 

Sec.  S.  Delegations  to  the  Federal  Maritime  Commission,  (a)  There 
is  hereby  delegated  to  the  Federal  Maritime  Commission  responsibility 
and  authority 

(1)  to  carry  out  the  provisions  of  subsection  (p)  (1)  of  section  11 
of  the  Act,  relating  to  the  issuance  of  regulations  governing  evidence 
of  financial  responsibility  for  vessels  to  meet  liability  to  the  United 
States; 

(2)  to  carry  out  the  provisions  of  subsection  (p)  (2)  of  section  11 
of  the  Act,  relating  to  the  administration  of  the  said  subsection  (p). 

(b)  Without  derogating  from  any  action  heretofore  taken  there- 
xmder,  the  letter  of  the  President  to  the  Chairman  of  the  Federal 
Maritime  Commission  dated  June  2,  1970  (35  F.R.  8631),  is  hereby 
superseded. 

Sec.  4.  Delegation  to  the  Council  on  Environmental  Quality,  (a) 
There  is  hereby  delegated  to  the  Council  on  Environmental  Quality 
the  responsibility  and  authority  to  carry  out  the  provisions  of  sub-  , 
section  (c)  (2)  of  section  11  of  the  Act,  providing  for  the  preparation, 
publication,  revision  or  amendment  of  a  National  Contingency  Plan 
for  the  removal  of  oil  (hereinafter  referred  to  as  the  National  Con¬ 
tingency  Plan). 

(b)  Without  derogating  from  any  action  heretofore  taken  there¬ 
under,  the  letter  of  the  President  to  the  Chairman  of  the  Council  on 
Environmental  Quality  dated  May  26,  1970  (35  F.R.  8423),  is  hereby 
superseded. 

Sec.  5.  Other  delegations,  (a)  Tliere  is  hereby  delegated  to  the 
Secretary  of  the  Interior  and  to  the  Secretary  of  Transportation,  re¬ 
spectively,  in  and  for  the  waters  and  areas  assigned  to  each  in  section 
306.2  of  the  National  Contingency  Plan  (35  F.R.  8511)  responsibility 
and  authority 

(1)  to  carry  out  the  provisions  of  subsection  (c)  (1)  of  section  11  of 
the  Act,  relating  to  the  removal  of  oil  discharged  into  or  upon  the  navi¬ 
gable  waters  of  the  United  States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  United  States ; 

(2)  to  carry  out  the  provisions  of  subsection  (d)  of  section  11  of  the 
Act,  relating  to  the  coordination  and  direction  of  removal  or  elimina¬ 
tion  of  the  threat  of  oil  discharges,  and  the  removal  and  destruction 

-  of  vessels ; 

(3)  to  carry  out  the  provisions  of  subsection  (j)  (1)  (^A)  of  section 
11  of  the  Act,  relating  to  methods  and  procedures  for  the  removal  of 
discharged  oil ; 

(4)  to  carry  out  the  provisions  of  subsection  (j)  (1)  (B)  of  section 
11  of  the  Act,  relating  to  criteria  for  the  development  and  implementa¬ 
tion  of  local  and  regional  oil  removal  contingency  plans; 
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(5)  to  carry  out  the  provisions  of  subsection  (d)  of  section  12  of 
the  Act,  relating  to  the  removal  of  discharged  hazardous  substances. 

(b)  The  civil  penalty  authority  of  section  11  ( j )  (2)  of  the  Act  shall 
be  exercised  by  the  Secretary  of  the  Interior  and  the  Secretary  of 
Transportation  for  the  enforcement  of  the  respective  regulations 
issued  by  each  pui-suant  to  delegations  in  this  order. 

Sec.  6.  Agency  To  Receive  Notices  of  Discharges  of  Oil  or  Hazard' 
ous  Substances.  The  Coast  Guard  is  hereby  designated  the  “appro¬ 
priate  agency”  for  the  purpose  of  receiving  the  notice  of  discharge  of 
oil  required  by  subsection  (b)  (4)  of  section  11  of  the  Act  and  for  the 
purpose  of  receiving  the  notice  of  discharge  of  any  hazardous  substance 
required  by  subsection  (c)  of  section  12  of  the  Act.  The  Commandant 
of  the  Coast  Guard  shall  issue  regulations  implementing  this 
designation. 

Sec.  7.  Redelegation  authority.  Secretaries  of  Departments  and 
heads  of  agencies  are  hereby  authorized  to  redelegate  within  their 
respective  departments  or  agencies  the  responsibilities  and  authority 
delegated  to  them  .by  this  order,  subject  to  the  requirements  of  3  U.S.C. 
301. 

Sec.  8.  Regulations.  Authority  to  carry  out  any  of  the  foregoing 
responsibilities  includes  the  authority  to  issue  necessary  implementing 
regulations. 

Sec.  9.  Reorganization  Plan  No.  3  of  1970.  Upon  the  taking  effect 
of  Reorganization  Plan  No.  3  of  1970,  the  responsibility  and  authority 
conferr^  upon  the  Secretary  of  Interior  by  this  order,  including  the 
authority  conferred  by  reason  of  his  designation  in  the  National  Con¬ 
tingency  Plan,  and  including  the  responsibility  to  consult  with  other 
officers,  shall  vest  in  the  Administrator  of  the  Environmental  Protec¬ 
tion  Agency :  Provided.,  that  the  Administrator  shall  thereafter  con¬ 
sult  with  the  Secretary  of  the  Interior  regarding  the  responsibility  and 
authority  delegated  by  section  1(a)  of  this  order  and  officers  who  by 
this  order  are  required  to  consult  with  the  Secretary  of  Interior  shall 
consult  with  the  Administrator  of  the  Environmental  Protection 
Agency. 

The  White  House, 

July  w,  mo. 

[F.R.  Doc.  70-9493;  Filed,  July  20,  1970  ;  2:13  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— ^EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
General  Coimsel  is  excepted  under 
Schedule  C.  Effective  on  publication  In 
the  Federal  Register,  subparagraph  (26) 
is  added  to  paragraph  (a)  of  §  213.3305 
as  set  out  below. 

§  213.3305  Treasury  Deparinient. 

(a)  Office  of  the  Secretary.  *  •  • 

(26)  One  Staff  Assistant  to  the  Gen¬ 
eral  Coimsel. 

•  *  •  •  • 

(6  UA.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C,  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.  Doc.  70-9445;  PUed.  July  21,  1970; 
8:52  a.m.l 


PART  213— EXCEPTED  SERVICE 
Miscellaneous  Amendments 

Schedule  C  is  amended  to  remove  49 
positions  that  have  been  abolished.  Ef¬ 
fective  on  publication  in  the  Federal 
Register,  the  authorities  listed  in  para¬ 
graph  (1)  are  revoked  and  those  listed 
in  paragraph  (2)  are  amended  as  set  out 
below. 

(1)  Revoked — §213.3310,  subpara¬ 
graph  (2)  of  paragraph  (h) ;  in 
§213.3311,  subparagraphs  (11),  (14), 
and  (15)  of  paragraph  (a),  subpara¬ 
graphs  (3)-(5)  of  paragraph  (b),  para¬ 
graph  (c)  in  its  entirety,  subparagraphs 
(2) -(4)  of  paragraph  (f),  subparagraph 

(l)  of  paragraph  (g),  and  subpara¬ 
graphs  (1)  and  (3)  of  paragraph  (h) ; 
in  §  213.3312,  subparagraphs  (6)  and 
(7)  of  paragraph  (a) ;  in  §  213.3313,  par¬ 
agraph  (o)  in  its  entirety;  §  213.3314, 
subparagraph  (5)  of  paragraph  (c)  and 
subparagraphs  (2)  and  (4)  of  paragraph 

(m)  ;  in  §  213.3331,  paragraphs  (b)  and 
(c) :  in  §  213.3368,  paragraph  (d) ;  in 
§  213.3384,  subparagraph  (6)  of  para¬ 
graph  (b) ;  and  in  §  213.3394,  subpara¬ 
graph  (4)  of  paragraph  (a). 

(2)  Amended  to  show  that  the  follow¬ 
ing  positions  have  been  abolished:  one 
Private  Secretary  to  the  Deputy  Post¬ 
master  General,  Post  Offlce  Department; 
one  Private  Secretary  to  each  of  the  As¬ 
sistant  Commissioners  of  the  Patent 
OfiQce,  Department  of  Commerce;  one 
Private  Secretary  to  the  Deputy  Admin¬ 


istrator,  Agency  for  International  Devel¬ 
opment;  and  one  Confidential  Assistant 
and  Private  Secretary  to  the  Secretary; 
Department  of  Housing  and  Urban  De¬ 
velopment — Subparagraph  (2)  of  para¬ 
graph  (h)  of  §213.3311;  subparagraph 
(1)  of  paragraph  (h)  of  §  213.3314;  sub- 
paragraph  (4)  of  paragraph  (a)  of 
§  213.3368;  and  subparagraph  (2)  of  par¬ 
agraph  (a)  of  §  213.3384. 

§213.3310  Department  of  Justice. 

•  •  •  *  * 

(h)  Land  and  Natural  Resources  Di¬ 
vision.  *  •  * 

(2)  [Revoked] 

*  •  •  *  • 

§213.3311  Post  Office  Department. 

(a)  Office  of  the  Postmaster  Gen¬ 
eral.  •  *  * 

(11)  [Revoked] 

•  •  •  •  • 

(14)  [Revoked] 

(15)  [Revoked] 

•  •  •  •  • 

(b)  Bureau  of  Facilities.  *  *  * 

(3)  [Revoked] 

(4)  [Revoked] 

(5)  [Revoked] 

9  m  m  0  m 

(c)  [Revoked] 

•  •  •  •  * 

(f )  Bureau  of  Operation.  •  •  • 

(2)  [Revoked] 

(3)  [Revoked] 

(4)  [Revoked] 

(g)  Bureau  of  Finance.  (1)  [Revoked] 

•  •  •  •  • 

(h)  Office  of  the  Deputy  Postmaster 
General.  (1)  [Revoked] 

(2)  One  Private  Secretary  to  the  Dep¬ 
uty  Postmaster  General. 

(3)  [Revoked] 

•  '  •  #  •  • 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 

(6)  [Revoked] 

(7)  [Revoked] 

•  •  •  *  • 

§  213.3313  Department  of  Agriculture. 
•  •  •  •  • 

(o)  [Revoked] 

•  •  •  •  • 

§213.3314  Department  of  Commerce. 

•  *  «  «  • 

(c)  Business  and  Defense  Services 
Administration.  •  *  • 

(5)  [Revoked] 

*  •  *  •  • 

(h)  Patent  Office.  (1)  One  Private 
Secretary  to  the  Commissioner. 

*  *  *  ^  •  * 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi¬ 
ness.  •  •  • 


(2)  [Revoked] 

•  *  •  •  • 

(4)  [Revoked] 

•  •  •  •  • 

§  213.3331  National  Mediation  Board* 

*  *  «  •  * 

(b)  [Revoked] 

(c)  [Revoked] 

§  213.3368  Agency  for  International 
Development. 

(a)  Officeof  the  Administrator.  •  •  • 

(4)  One  Private  Secretary  to  the 
Deputy  Administrator. 

*  «  *  •  • 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  • 

(2)  One  Executive  Secretary  to  the 

Secretary. 

•  •  *  *  • 

(b)  Office  of  the  Assistant  Secretary 
for  Mortgage  Credit  and  Federal  Housing 
Commissioner.  •  *  • 

(6)  [Revoked] 

•  *  •  *  • 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  ♦  *  • 

(4)  [Revoked] 

*  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.  Doc.  70-9447;  Piled,  July  21.  1970; 
8:52  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  4869] 

[New  Mexico  8954] 

NEW  MEXICO 

Partial  Revocation  of  Executive  Order 
No.  6143 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952  (17  P.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6143  of  May  23, 
1933,  withdrawing  lands  to  enable  the 
State  of  New  Mexico  to  make  exchange 
selections  as  provided  by  the  Act  of  June 
15.  1926,  44  Stat.  746-748,  is  hereby  re-  ^ 
yoked  so  far  as  it  affects  the  following 
described  land: 
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New  Mexico  Principal  Meridian 

T.  24  S.,  R.  21  W., 

Sec.  33,  yiVt- 

The  area  described  contains  320  acres 
in  Hidalgo  County. 

The  land  is  located  4  miles  south  of 
Steins,  N.  Mex.  The  terrain  is  mountain¬ 
ous  being  a  part  of  the  western  slope  of 
the  Peloncillo  Moimtains.  The  vegetal 
cover  consists  of  a  sparse  cover  of  tobosa 
grass  and  a  heavy  stand  of  creosote  bush. 

2.  At  10  ajn.  on  August  20,  1970,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m.  on 
August  20,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  The  land  has  been  open  to  appli¬ 
cations  and  offers  imder  the  mineral 
leasing  laws  and  to  location  under  the 

U. S.  mining  laws  for  metalliferous  min¬ 
erals.  It  will  be  open  to  location  for  non- 
metalliferous  minerals  at  10  a. m.  on  Au¬ 
gust  20,  1970. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
N.  Mex. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
JVLY  15,  1970. 

[P.R.  Doc.  70-9356;  Piled.  July  21,  1970; 
8:45  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  aidding  the 
name  of  the  State  of  Pennsylvania:  and 
a  new  paragraph  (e)  (10)  relating  to  the 
State  of  Pennsylvania  is  added  to  read: 
(e)  •  *  • 

(10)  Pennsylvania.  That  portion  of 
Lancaster  County  bounded  by  a  line  be¬ 
ginning  at  the  junction  of  State  High¬ 


way  272  and  State  Highway  Legislative 
Route  36016:  thence,  following  State 
Highway  272  in  a  generally  southeasterly 
direction  to  Township  Road  490:  thence, 
following  Township  Road  490  in  a 
generally  northwesterly  direction  to 
Township  Road  389:  thence,  following 
Township  Road  389  in  a  southwesterly 
direction  to  State  Highway  Legislative 
Route  36016:  thence,  following  State 
Highway  Legislative  Route  36016  in  a 
generally  southwesterly  direction  to  its 
junction  with  State  Highway  272. 
***** 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Lancaster  County,  Pa.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  fixHn  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area  designated 
herein. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the" 
Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

F.  R.  Mangham, 

Acting  Administrator, 
Agricultural  Research  Service. 
IF.R.  Doc.  70-9380;  Piled,  July  21,  1970; 

8:47  a.m.) 

TItieU— AERDNAUTICSAND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 
SUBCHAPTER  E— AIRSPACE 

(Airspace  Docket  No.  70-WE-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  and  Alterations  of 
Federal  Airways 

On  April  23,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  6511)  stating  that  the 


Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  segments  of  VOR  Fed¬ 
eral  airway  Nos.  452  and  536,  and  realign 
alternate  segments  of  VOR  Federal  air¬ 
way  Nos.  23  and  287. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem¬ 
ber  17,  1970,  as  hereinafter  set  forth. 

1.  Section  71.123  (35  F.R.  2009)  is 
amended  as  follows; 

a.  In  V-23  all  between  “Fort  Jones, 
Calif.:”  and  “20  miles,  45  MSL INT  Port¬ 
land  350*”  is  deleted  and  “Medford, 
Oreg.,  including  an  east  alternate  via 
INT  Port  Jones  041*  and  Medford  157* 
radials:  Eugene,  Oreg.:  Portland,  Oreg., 
including  an  east  alternate  and  including 
a  west  alternate  from  Fort  Jones  to  Port¬ 
land  via  INT  Fort  Jones  340°  and  Rose- 
burg,  Oreg.,  174°  radials,  Roseburg,  INT 
Roseburg  355*  and  Corvallis,  Oreg.,  195* 
radials,  Corvallis,  and  Newberg,  Oreg.:” 
is  substituted  therefor. 

b.  In  V-287  all  between  “Prom  Med¬ 
ford,  Oreg.,”  and  “Portland.  Oreg.,”  is 
deleted  and  “North  Bend,  Oreg.:  New¬ 
berg,  Oreg.,  including  a  west  alternate 
from  North  Bend  to  Newberg  via  New¬ 
port,  Oreg.,  and  including  an  east  alter¬ 
nate  from  Medford  to  the  INT  Corvallis, 
Oreg.,  352°  and  Newberg  204°  radials  via 
Roseburg,  Oreg.,  Eugene,  Oreg.,  and  Cor¬ 
vallis:”  is  substituted  therefor. 

c.  In  V-536  “Prom  Corvallis,  Oreg.,” 
is  deleted  and  “Prom  North  Bend,  Oreg., 
INT  North  Bend  023*  and  Corvallis, 
Oreg.,  235°  radials:  Corvallis:”  is  substi¬ 
tuted  therefor. 

d.  V-452  is  added: 

V-452  From  Newport,  Oreg.,  to  Eugene, 
Oreg. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  July  16, 
1970. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|F.R.  Doc.  70-9373;  Filed.  July  21.  1970; 

8:47  a.m.] 


[Airspace  Docket  No.  70-CE-25] 

PART  71— DESIGNATION  OF  FEDERAL. 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  April  28,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  6714)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  V-26  andV-181. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Septem¬ 
ber  17,  1970,  as  hereinafter  set  forth. 

Section  71.123  (35  F.R.  356,  2009,  6006, 
7553,  8212)  is  amended  as  follows; 

1.  In  V-26  the  phrase  “35  MSL,  Pierre, 
S.  Dak.;”  is  deleted  and  the  phrase  “35 
MSL,  Pierre,  S.  Dak.,  including  a  north 
alternate;”  is  substituted  therefor. 

2.  In  V-181  the  phrase  “34  MSL,  Fargo, 
N.  Dak.;”  is  deleted  and  the  phrase  “34 
MSL,  Fargo,  N.  Dak.,  including  an  east 
alternate;”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  15, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.  Doc.  70-9374;  Piled,  July  21,  1970; 

8:47  a.m.] 


[Airspace  Docket  No.  70-AL-6] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Area  and  Jet 
Route 

On  July  1,  1970,  F.R.  Doc.  70-8375  was 
published  in  the  Federal  Register  (35 
F.R.  10655)  and  in  part  altered  the  air¬ 
space  over  the  north  slope  of  Alaska  by 
substituting  the  Deadhorse,  Alaska,  RBN, 
for  the  Prudhoe  Bay,  Alaska,  RBN,  in 
the  descriptions  of  airspace  assignments. 
The  Umiat,  Alaska/Prudhoe  Bay  Addi¬ 
tional  Control  Area  should  have  been 
included  in  the  document  and  altered 
accordingly.  In  addition,  the  caption  of 
Jet  Route  No,  125,  Flaxman  Island,  Alas¬ 
ka,  should  have  been  cited  instead  of 
Deadhorse,  Alaska.  Corrective  action  is 
taken  herein. 

Since  these  amendments  are  imme¬ 
diately  necessary  to  the  safe  and  expedi¬ 
tious  movement  of  air  traffic,  it  has  been 
determined  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and  the 
effective  date  of  the  amendments  as 
originally  adopted  may  be  retained. 

In  consideration  of  the  foregoing,  P.R. 
Doc.  70-8375  (35  F.R.  10655)  is  amended 
effective  upon  publication  in  the  Federal 
Register  as  hereinafter  set  forth. 

In  Item  2.  §  71.163  (35  F.R.  2046), 
Subitem  c.  is  added  as  follows: 

c.  The  Umiat/Prudhoe  Bay,  Alaska 
Additional  Control  Area  is  amended  to 
read  as  follows: 

Umiat/ Deadhcwise,  Alaska 

Prom  the  Umiat,  Alaska,  RBN  (lat. 
69'22’25"  N.,  long.  152*08'00”  W.)  to  Dead¬ 
horse,  Alaska,  RBN  (lat.  70'11'61''  N.,  long. 
148‘“27'47’'  W.). 

Item  5.d.  is  amended  as  follows: 
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In  the  caption  of  Jet  Route  No.  125 
“Deadhorse,  Alaska”  is  deleted  and 
“Flaxman  Island,  Alaska”  is  substituted 
therefor. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  July  14, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.  Doc.  70-9375;  Piled,  July  21,  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-CE-52] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segments 

The  purpose  of  these  amendments  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  to  realign  the  segments  of  Jet 
Route  Nos.  18  and  96  between  the  Gar¬ 
den  City,  Kans.,  VORTAC  and  the 
Salina,  Kans.,  VORTAC. 

Segments  of  J-18  and  J-96  are  aligned 
via  the  intersection  of  the  Garden  City 
066°  and  Salina  257°  radials  between 
Garden  City  and  Salina.  Restricted  area 
R-3601  encroaches  upon  the  airspace  for 
J-18  and  J-96  up  to  FL-200.  R-3601  is 
used  approximately  10  hours  daily.  There 
is  very  little  requirement  for  J-18  and 
J-96  below  FL-210.  Aircraft  repeatedly 
request  a  change  in  routing  from  Garden 
City  direct  to  Salina.  This  increases  the 
controller  workload.  Changing  the  rout¬ 
ing  of  J-18  and  J-96  from  Garden  City 
direct  to  Salina  would  obviate  this  work¬ 
load.  Action  is  taken  herein  to  make  this 
change. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
September  17,  1970,  as  hereinafter  set 
forth. 

Section  75.100  (35  P.R.  2359)  is 

amended  as  follows: 

1.  In  Jet  Route  No.  18  (San  Diego, 
Calif.,  to  Joliet,  m.),  the  phrase  “INT 
of  the  Garden  City  066°  and  the  Salina, 
Kans.,  257°  radials;  Salina;”  is  deleted 
and  the  phrase  “Salina,  Kans.;”  is  sub¬ 
stituted  therefor. 

2.  In  Jet  Route  No.  96  (Los  Angeles, 
Calif.,  to  Joliet,  HI.),  the  phrase  “INT 
Garden  City  066°  and  Salina,  Kans.,  257* 
radials;  Salina;”  is  deleted  and  the 
phrase  “Salina,  Kans.;”  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
July  14, 1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[P.B.  Doc.  70-9376;  Piled,  July  21,  1970; 
8:47  a.m.] 
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SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  10445;  Arndt.  95-195] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of  safety, 

I  And  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin¬ 
istrative  Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the -^authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  August  20, 
1970,  as  follows; 

1.  By  amending  Subpart  C  as  follows; 
Section  95.679  Blue  Federal  airway  79 
is  arnended  to  read  in  part: 

From,  to,  and  MEA 

United  States-Canadlan  border;  Annette  Is¬ 
land,  Alaska,  VOR;  *5,000.  *4,900— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Biscayne  Bay,  Fla.,  VOR;  Deerfield  INT,  Fla.; 

2,000. 

Deerfield  INT,  Fla.;  Bonita  INT,  Fla.;  *6,000. 
*1,400— MOCA. 

Oklahoma  City,  Okla.,  VOR;  Prague  INT, 
Okla.;  *4,000.  *3,700— MOCA. 

Sabine  Pass,  Tex.,  VOR;  Monroe  City  INT, 
Tex.;  *1,500.  *1,300— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding:  ' 

Dillon  INT,  Colo.;  Webster  INT,  Colo.;  *17,000, 
*16,300— MOCA. 

Holy  Cross  INT,  Colo.;  Dillon  INT,  Colo.; 
*#18,000.  *16,300— MCXIA.  #MEA  is  estab¬ 
lished  with  a  gap  in  navigation  signal 
coverage. 

Dillon  INT,  Colo.;  *  Camp  INT,  Colo.;  **18,000. 
*14,700 — MCA  Camp  INT,  westbound. 
**16,300— MOCA, 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Greater  Southwest,  Okla.,  VOR;  Orr  INT, 
Okla.;  *7,000.  *2,500— MOCA. 

Orr  INT,  Okla.;  Oklahoma  City,  Okla.,  VOR; 
Southbound,  5,000;  northbound,  *7,000. 
*2,600— MOCA. 

Savannah,  Ga.,  VOR;  Liberty,  Ga.,  RBN; 
2,500. 

Chason  INT,  Fla.;  Tallahassee,  Fla.,  VOR; 
*2,000.  *1,600— MOCA. 

Jacksonville,  Fla.,  VOR;  Goldfish  INT,  Fla.; 
*1,800.  *1,300— MOCA. 

Puerto  Rico  Routes 
Route  1: 

Cabo  Rojo  INT,  P.R.;  *Mayaguez  INT,  P.R.; 
2,300.  *4,600— MRA. 

Mayaguez  INT,  P.R.;  Rainey,  P.R.,  VORTAC; 
2,300. 
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Ramey,  PJl..  VORTAC;  ‘Utah  INT,  PJl.; 
••2,500.  •7,000— MRA.  ••  1,800— MOCA. 

Route  2: 

Texas  INT,  PH.;  Ramey,  PH.,  VORTAC; 
•2,000.  *1,800— MOCA. 

Route  3: 

Marlin  INT,  PH.;  •Steelhead  INT,  PH.; 

••3.800.  •3,800— MRA.  ••1,200— MOCA. 
Steelhead  INT,  PH.;  •Utah  INT,  PH.;  ••7,000. 
•7.000— MRA.  ••1,200— MOCA. 

Route  4: 

•Idaho  INT,  PH.;  Ramey,  PH.,  VORTAC; 

••2,600.  •O.OOO— MRA.  ••l.OOO— MOCA. 
Ramey,  P.R..  VORTAC;  •Midway  INT,  PH.; 
5,300.  •4,500— MRA. 

Midway  INT,  P.R.:  •Point  Tuna  INT,  P.R.; 
••8,700.  ^8,700 — MCA  Point  Tuna  INT, 
Northwestbound.  ••  6,000 — MOCA. 

Route  5: 

Ramey,  P.R.,  VORTAC;  •Bronson  INT,  PH.; 

1.800.  •3.000— MRA. 

Bronson  INT,  PH.;  •Steelhead  INT,  PH.; 

••2,500.  •3,800— MBA.  ••1,200— MOCA. 
Steelhead  INT,  PH.;  •Ohio  INT,  P.R.;  ••O.OOO. 
•8,000— MRA.  ••1,200— MOCA. 

Route  6: 

Coral  INT,  P.R.;  •Bronson  INT,  P.R.;  ••O.OOO. 

•3,000— MBA.  ••1,200— MOCA. 

Bronson  INT,  P.B.;  •Idaho  INT,  P.R.;  ••  8,000. 
•8,000— MBA.  ••1,200— MOCA. 

Route  7: 

Greenwater  INT,  PH.;  Dolphin  INT,  PH.; 
•2,600.  •  1500— MOCA. 

Dolphin  INT,  P.R.;  •Ohio  INT,  P.R.;  ••8,000. 
•8,000— MRA.  ••l^OO— MOCA. 

Route  9: 

•Hawaii  INT,  P.R.;  Ponce,  P.R.,  VOR;  ••2,500. 

•8,600— MBA.  ••2,100— MOCA. 

•Ponce,  P.R.,  VOR;  Midway  INT,  P.R.; 
••6,000.  ^2,700 — MCA  Ponce  VOR,  north- 
eastbound.  ••4,600 — MOCA. 

Midway  INT,  P.R.;  •Guaynabo  INT,  P.R.; 

••5,000.  •6,200 — MRA.  •  •4,600— MOCA. 
Caribbean  INT,  P.R.  •Atlan'lc  INT,  P.R.; 

••2,600.  ^4,000— MCA.  ••  1500— MOCA. 
Atlantic  INT,  P.B.;  •Vermont  INT,  P.R.; 
**8,000.  *8.000— MRA.  ••1,200 — MOCA. 
Route  10: 

•Alaska  INT,  P.R.;  Ponce,  P.R.  VOR;  *•2,500. 
*4.800— MRA.  ••2,100— MOCA. 

Route  11: 

•Vega  INT,  P.R.;  San  Juan,  P.R.,  VORTAC; 

2.800.  *6,000 — MCA  Vega  INT,  southbound. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

Baker,  Oreg.,  VOR;  Payette  INT,  Idaho;  9,000. 
Baker,  Oreg.,  VOR  via  S  alter.;  Pump  INT, 
Idaho,  via  S  alter.  *14,000.  *8,500 — MOCA. 
Pump  INT,  Idaho,  via  S  alter.*  Boise,  Idaho, 
VOR  via  S  alter.;  eastbound,  ‘e.OOO;  west¬ 
bound,  *10,000.  *5,000— MOCA. 

Cherokee,  Wyo.,  VOR;  •Laramie,  Wyo.,  VOR; 
13,000.  *10,600 — MCA  Laramie  VOR,  west¬ 
bound. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  by  adding: 

Cleveland,  Ohio,  VOR  via  N  alter.;  Youngs¬ 
town,  Ohio,  VOR  via  N  alter.  3,000. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 

Kremmllng,  Colo.,  VOR;  Superior  INT,  Colo.; 
•16,000.  *16500— MOCA. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 

Lamar,  Colo.,  VOR;  Deer  INT,  Kans.;  *5,600, 
•4,900— MOCA. 

Deer  INT,  Kans.;  Garden  City,  Kans.,  VOR; 
•5,000.  4500— MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

Vichy,  Mo.,  VOR  via  N  alter;  St.  Louis,  Mo., 
VOR  via  N  alter.;  *2,800.  *2,200— MOCA. 


Oklahoma  City,  Okla.,  VOR  via  S  alter.; 
Prague  INT,  Okla.,  via  S  alter.;  *4,000. 
*3,700— MOCA. 

Section  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 

Huron,  S.  Dak.  VOR  via  W  alter.;  Aberdeen, 

S.  Dak.  VOR  via  W  alter.;  *3,000.  *2,600— 
MOCA. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

•McKenna  INT  Wash.;  McChord  INT,  Wash.; 
3,000.  *4,100— MCA  McKenna  INT,  south¬ 
bound. 

Port  Jones,  Calif.,  VOR;  Talent  DME  Fix, 
Oreg.;  *#10,000.  *9,400— MOCA.  #MEA  Is 
established  with  a  gap  In  navigational  sig¬ 
nal  coverage  from  9  nautical  miles  to  19 
nautical  miles  northwest. 

Port  Jones,  Calif.,  VOR  via  W  alter.;  •Ham¬ 
burg  INT,  Oreg.,  via  Walter.;  **#10,000. 
•12,000— MBA,  ••9,000— MOCA.  #MEA  Is  es¬ 
tablished  with  a  gap  In  navigational  signal 
coverage  from  9  nautical  miles  to  19  nautical 
miles  northwest. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part: 

Redmond,  Oreg.,  VOR;  The  Dalles,  Oreg., 
VOR;  *7,000.  *6,500— MOCA. 

Section  95.6040  VOR  Federal  airway  40 
is  amended  to  read  in  part: 

Cleveland,  Ohio,  VOR;  Briggs,  Ohio,  VOR; 
3,000. 

Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Lighthouse  INT,  N.J.;  INT,  122*  M  rad,  Rob- 
blnsvllle  VOR  and  221*  M  rad.  Deer  Park 
VOR;  *8,000.  *2,000— MOCA. 

INT  122*  M  rad,  Robblnsvllle  VOR  and  221* 
M  rad.  Deer  Park  VOR;  Southgate  INT, 
NJ.;  *6,000.  *2,000- MOCA. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  delete: 

Watervllle,  Ohio,  VOR;  Vermillion  INT,  Ohio; 

5.500. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  by  adding: 

Vermillion  INT,  Ohio;  Watervllle,  Ohio,  VOR; 

6.500. 

Section  95.6047  VOR  Federal  airway  47 
is  amended  to  delete: 

Cincinnati,  Ohio,  VOR  via  W  alter.;  New 
Baltimore  INT,  Ohio,  via  W  alter.;  2,500. 
New  Baltimore  INT,  Ohio,  via  W  alter.; 
Camden  INT,  Ohio,  via  W  alter.;  *2,600. 
•2,200— MOCA. 

Camden  INT,  Ohio,  via  W  alter.;  Englewood 
INT,  Ohio,  via  W  alter.;  2,700.  MAA— 6,000. 

Section  95.6055  VOR  Federal  airway  55 
is  amended  to  read  in  part: 

Junction  City  INT,  Wls.;  Eau  Claire,  Wis., 
VOR;  *3,000.  *2,800— MOCA. 

Section  95.6057  VOR  Federal  airway  57 
is  amended  to  delete: 

Falmouth,  Ky.,  VOR;  Moss  INT,  Ohio;  2,700. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  to  read  in  part: 

Woodville  INT,  La.;  •Wilkinson  INT,  Miss.; 

••2,000.  *2,500— MRA.  •*  1 ,800— MOCA. 
Wilkinson  INT,  Miss.;  Natchez,  Miss.,  VOR; 
•2,000.  *1,800— MOCA. 

•  Section  95.6075  VOR  Federal  airway  75 
is  amended  to  read  in  part: 


Briggs,  Ohio,  VOR;  Cleveland,  Ohio,  VOR- 
3,000. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Bayport  INT,  Fla.,  via  E  alters  •Richey  INT 
Fla.,  via  E  alter.;  *3,000.  *1,200 — MOCA. 

Section  95.6118  VOR  Federal  airway 
118  is  amended  to  read  in  part: 

Medicine  Bow,  Wyo.,  VOR;  *Laramle,  Wyo 
VOR;  9,400.  *10,600— MCA  Laramie  VOr] 
westbound. 

Laramie,  Wyo.,  VOR;  •Silver  Crown  INT 
Wyo.;  11.000.  *9,600— MCA  Silver  Crown 
INT,  westbound. 

Section  95.6148  VOiJ  Federal  airway 
148  is  amended  to  read  in  part: 

Sioux  Falls,  S.  Dak.,  VOR;  Hatfield  INT 
Minn.;  *3,500.  *3,100— MOCA. 

Hatfield  INT,  Minn.;  Redwood  Falls, 

VOR;  *3,500.  *2.800— MOCA. 

Section  95.6160  VOR  Federal  airway 

160  is  amended  to  read  in  part: 

Roggen  INT,  Colo.;  Sidney,  Nebr.  VOR- 
•7,500.  *6,100— MOCA. 

Section  95.6161  VOR  Federal  airway 

161  is  amended  to  read  in  part: 

Greater  Southwest,  Tex.,  VOR;  •Justin  INT, 
Tex.;  2,200.  *2,900— MRA. 

Justin  INT,  Tex.;  •Pox  INT,  Tex.;  •  *2,500 
•2,700— MRA.  •*2,000— MOCA. 

Fox  INT,  Tex.;  Slidell  INT,  Tex.;  *4,000 
•2,100— MOCA. 

Section  95.6171  VOR  Federal  airway 
171  is  amended  to  read  in  part: 

Rollag  INT,  Minn.;  •Shelly  INT,  Minn.; 
••6,000.  *16,600 — MAA.  *  •2,600— MOCA. 

Section  95.6177  VOR  Federal  airway 
177  is  amended  to  read  in  part: 

Bib  Lake  INT,  Wls.;  Seeley  INT,  Wls.;  *6.000. 
•2,800— MOCA. 

Seeley  INT,  Wls.;  Duluth,  Minn.,  VOR; 
*3,500.  *3,000— MOCA. 

Section  95.6181  VOR  Federal  airway 
181  is  amended  to  read  in  part: 

Fargo,  N.  Dak.,  VOR  via  E  alter.;  *Shelly  INT, 
Minn.;  via  E  alter.;  ••2,600.  •16,500— MAA. 

•  *2,300— MOCA. 

Shelly  INT,  Minn.,  via  E  alter.;  Grand  Porks, 
N.  Dak.,  VOR  via  E  alter.;  *2,600.  *2,300 — 
MOCA 

Watertown,  S.  Dak.,  VOR;  Barney  INT, 
N.  Dak.;  *3,900.  *3,300— MOCA. 

Section  95.6187  VOR  Federal  airway 
187  is  amended  to  read  in  part: 

Great  Falls,  Mont.,  VOR;  Dearborn  INT, 
Mont.;  northeastbound,  8,000;  southwest- 
bound.  10,000. 

Dearborn  INT,  Mont.;  Blackfoot  INT,  Mont.; 

•13,000.  •11,400— MOCA. 

Blackfoot  INT,  Mont.;  Bonner  DME  Fix, 
Mont.;  *10,000.  *9.600— MOCA. 

Section  95.6200  VOR  Federal  airway 
200  is  amended  to  read  in  part: 

Kremmllng,  Colo.,  VOR;  Superior  INT,  Colo.; 
•16,000.  *15,200— MOCA. 

Section  95.6236  VOR  Federal  airway 
236  is  amended  to  read  in  part: 

INT,  218*  M  rad,  Ogden  VOR  and  249*  M  rad. 
Salt  Lake  City  VOR;  Fremont  INT,  Utah: 
9,000. 

Fremont  INT,  Utah;  Ogden,  Utah,  VOR: 
7,000. 

SecUon  95.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part: 
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•Florence  INT,  Colo.;  ^tone  INT,  Colo.;  west¬ 
bound,  **12,000;  eastbound,  9,000. 
•10,000— MBA.  **9,000— MOCA. 

Stone  INT,  Colo.;  Pueblo,  Colo.,  VORTAC; 
•7^"'!.  *7,300— MOCA. 

Section  95.6249  VOR  Federal  airway 
249  is  amended  to  read  in  part: 

INT,  034*  M  rad,  Sparta  VOR  and  260*  M  rad, 
Kingston  VOR;  EllenvlUe  INT,  N.Y.;  4,000. 
Ellenvllle  INT,  N.Y.;  Delancey,  N.Y.,  VOR; 
5,700. 

Section  95.6278  VOR  Federal  airway 
278  is  amended  to  read  in  part; 

Bridgeport,  Tex.,  VOR;  *Pox  INT,  Tex.; 
••2,600.  *2,700— MBA.  *  *2,300— MOCA. 

Section  95.6430  VOR  Federal  airway 
430  is  amended  to  read  in  part: 

Parmer,  INT,  N.  Dak.;  *Carew  INT,  N.  Dak.; 

••3,600.  *5,500 — MBA.  **3,000 — MOCA. 

Carew  INT,  N.  Dak.;  Devils  Lake,  N.  Dak., 
VOR;  *3,600.  *3,000 — MOCA. 

Section  95.6443  VOR  Federal  airway 
443  is  amended  to  read  in  part: 

Tiverton,  Ohio,  VOR  via  E  alter.;  Cleveland, 
Ohio,  VOR  via  E  alter.;  3,000. 

Section  95.6483  VOR  Federal  airway 
483  is  amended  to  read  in  part: 

Carmel,  N.Y.,  VOR;  Ellenvllle  INT,  N.Y.; 
4,000.  Ellenvllle  INT,  N.Y.;  Delancey,  N.Y„ 
VOR;  5,700. 

Section  95.6500  VOR  Federal  airway 
500  is  amended  to  read  in  part: 

Squaw  Mount  DME  Fix,  Oreg.;  *  Gateway  INT, 
Oreg.;  **10,000.  *10,000— MBA.  *10,000— 
MCA  V-500,  westbound.  *8,500 — MCA 
V-500,  eastbound,  **7,600— MOCA. 

Section  95.6536  VOR  Federal  airway 
536  is  amended  to  read  in  part: 

Corvallis,  Oreg.,  VOR;  Lebanon  INT,  Oreg.; 
4,000. 

Section  95.7035  Jet  Route  No.  35  is 
amended  to  read  in  part: 

From,  to  MEA,  and  MAA 

Memphis,  Tenn.,  VORTAC;  Farmington,  Mo., 
VORTAC:  18,000;  45,000. 

Farmington,  Mo.,  VORTAC;  St.  Louis,  Mo., 
VORTAC;  18,000;  45,000. 

Section  95.7057  Jet  Route  No.  57  is 
added  to  read: 

Truth  or  Consequences,  N.  Mex.,  VORTAC; 

Socorro,  N.  Mex.,  VORTAC;  18,000;  45,000. 
Socorro,  N.  Mex.,  VORTAC;  Albuquerque, 
N,  Mex.,  VORTAC;  18,000;  45,000. 

Section  95.7058  Jet  Route  No.  58  is 
amended  to  read  in  part: 

Neptune  INT,  Fla.;  Crab  INT,  Fla.;  #26,000; 
45,000.  #MEA  is  established  with  a  gap  in 
navigation  signal  coverage. 

Crab  INT,  Fla.;  Sarasota,  Fla.,  VOR;  18,000; 
45,000. 

Section  95.7086  Jet  Route  No.  86  is 
amended  to  read  in  part: 

Grand  Isle,  La.,  VORTAC;  Crab  INT,  Fla.; 
#26,000;  45,000.  #MEA  is  established  with 
a  g^  in  navigation  signal  coverage. 

Crab  INT,  Fla.;  Sarasota,  Fla.,  VOR;  18,000; 
45.000. 

Section  95.7142  Jet  Route  No.  142  is 
added  to  read: 

San  Simon,  Arlz.,  VORTAC;  Socorro,  N.  Mex., 
VORTAC;  20,000;  45,000. 

2.  By  amending  Subpart  D  as  follows: 


Section  95.8003  VOR  Federal  airway 
changeover  points: 

From;  to — Changeover  point:  Distance;  from 

V-4  is  amended  to  read  In  part: 

Baker,  Oreg.,  VOR;  Boise,  Idaho,  VOR;  25; 
Baker. 

V-66  Is  amended  by  adding: 

Brookwood,  Ala.,  VOR;  Atlanta,  Ga.,  VOR;  82; 
Brookwood. 

(Secs.  307, 1110,  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  July  13, 
1970. 

William  G.  Shreve,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-9309;  FUed,  July  21,  1970; 
8:45  a.m.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  E— ORGANIZATION  REGULATIONS 
[Reg.  OR-47] 

PART  385— DELEGATIONS  AND  RE¬ 
VIEW  OF  ACTION  UNDER  DELEGA¬ 
TION;  NONHEARING  MATTERS 

Delegations  to  Certain  Employees  in 
the  Bureau  of  Economics 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
16th  day  of  July  1970. 

In  a  recent  reorganization  within  the 
Bureau  of  Economics,  the  Local  Service 
Division  was  redesignated  as  the  Govern¬ 
ment  Rates  Division  and  the  Rates  Divi¬ 
sion  was  renamed  the  Passenger  and 
Cargo  Rates  Division.  The  function  of 
processing  of  MAC  rates  and  service 
mail  rates,  formerly  performed  by  the 
Rates  Division,  was  transferred  to  the 
Government  Rates  Division.  The  Board 
is  hereby  amending  its  delegations  of 
authority  to  conform  with  the  new  or¬ 
ganizational  structure. 

Since  this  amendment  is  a  rule  of  in¬ 
ternal  agency  organization,  it  may  be 
adopted  without  public  notice  and  pro¬ 
cedure,  and  may  be  made  effective  upon 
adoption. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  385  of  the  Organization  Regulations 
(14  CPR  Part  385),  effective  July  16, 
1970,  as  follows; 

1.  Amend  the  table  of  contents  for 
Subpart  B  of  Part  385  by  modifying  the 
titles  of  §§  385.14,  385.15,  and  385.16  to 
read  as  follows: 

Sec. 

385.14  Delegation  to  the  Chief,  Passenger 

and  Cargo  Rates  Division,  Bureau 
of  Economics. 

385.15  Delegation  to  the  Chief,  Tariffs  Sec¬ 

tion,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

385.16  Delegation  to  the  Chief,  Government 

Rates  Division,  Bureau  of 
Economics. 

2.  Amend  §  385.14  by  (1)  revising  the 
title  of  the  section  and  the  Introductory 
paragraph  and  (2)  deleting  and  reserv¬ 
ing  paragraphs  (b),  (c),  (f),  (g),  and 
(i) .  As  amended,  §  385.14  will  read,  in 
part,  as  follows: 


§  385.14  Delegation  to  the  Chief,  Pas¬ 
senger  and  Cargo  Rates  Division, 
Bureau  of  Economics. 

The  Board  hereby  delegates  to  the 
Chief,  Passenger  and  Cargo  Rates  Divi¬ 
sion,  Bureau  of  Economics,  the  authority 
to; 

*  *  «  •  * 

(b)  [Reserved.] 

(c)  [Reserved.] 

***** 

(f)  [Reserved.] 

(g)  [Reserved.] 

•  •  *  •  « 

(i)  [Reserved.] 

3.  Amend  S  385.15  by  revising  (1)  the 
title  of  the  section  and  (2)  the  intro¬ 
ductory  paragraph  thereof.  As  amended, 

§  385.15  will  read  in  part  as  follows: 

§  385.15  Delegation  to  the  Chief,  Tariffs 
Section,  Passenger  and  Cargo  Rates 
Division,  Bureau  of  Economics. 

The  Board  hereby  delegates  to  the 
Chief,  Tariffs  Section,  Passenger  and 
Cargo  Rates  Division,  Bureau  of  Eco¬ 
nomics,  the  authority  to; 

***** 

4.  Amend  §  385.16  by  (1)  revising  the 
title  of  the  section,  and  the  introduc¬ 
tory  paragraph  thereof;  and  (2)  adding 
paragraphs  (d),  (e),  (f),  (g),  and  (h). 
As  amended,  §  385.16  will  read  in  part 
as  follows: 

§  385.16  Delegation  to  the  Chief,  Gov¬ 
ernment  Rates  Division,  Bureau  of 
Economics. 

The  Board  hereby  delegates  to  the 
Chief,  Government  Rates  Division, 
Bureau  of  Economics,  the  authority  to: 
***** 

(d)  Grant  or  deny  air  carriers  au¬ 
thority  to  conduct  MAC  charter  opera¬ 
tions  in  air  transportation,  imposing 
conditions,  and  approve  or  disapprove 
changes  prior  to  flight  in  MATS  charters 
previously  authorized,  such  as  changes 
regarding  flight  data,  departure  or  land¬ 
ing  points,  aircraft,  persons  authorized 
for  one-way  passage,  intermingling  of 
passengers,  or  substituting  another  car¬ 
rier  in  case  of  emergency. 

(e)  Upon  the  application  of  any  per¬ 
son  or  upon  his  own  initiative,  change 
the  classification  of  any  station  for  pur¬ 
poses  of  the  multielement  service  mail 
rate  formulas  applicable  to  the  trans¬ 
portation  of  airmail  and  nonpriority 
mail  whenever  the  total  revenue  tons  of 
all  traffic  enplaned  at  the  station  during 
the  most  recent  12-month  period  bring 
it  within  a  different  class,  in  accordance 
with  the  schedule  specific  in  the  appli¬ 
cable  Board  order. 

(f)  Issue  show  cause  orders  propos¬ 
ing  (1)  to  establish  service  mail  rates  for 
air  taxi  operators,  and  (2)  to  make 
modifications  of  a  technical  nature  in 
the  mail  rate  formula  applicable  to  tem¬ 
porary  or  final  service  mail  rate  orders. 

(g)  Issue  final  orders  establishing 
temiwrary  or  final  service  mail  rates  in 
those  cases  where  no  objection  has  been 
filed  following  release  of  the  show  cause 
order,  and  where  the  rates  established 


FEDERAL  REGISTER,  VOL.  35,  NO.  Ml-— WEDNESDAY,  JULY  22,  1970 


11686 


RULES  AND  REGULATIONS 


are  the  same  as  those  proposed  In  the 
•how  cause  order. 

(h)  Issue  final  orders  amending  mail 
rate  orders  of  air  carriers  to  refiect 
changes  in  the  names  of  the  carriers 
subject  to  the  orders. 

(Sec.  204(a)  of  the  Federal  ATiation  Act  of 
1968,  as  amended,  79  Stat.  743;  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837;  26  FJS.  5989.) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Hasrt  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-9434;  Filed,  July  21,  1970; 
8:51  a.m.] 


Title  46— SHIPPIN6 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 
[General  Order  107,  Arndt.  1] 

PART  221 —DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VESSELS 

Applications 

Section  221.23  of  this  part  is  hereby 
amended  by  changing  the  last  sentence 
of  paragraph  (c)  thereof  to  read  as 
follows: 

§  221.23  Applications. 

•  •  •  •  • 

(c)  *  •  *  The  form  of  Affidavit  of 
United  States  Citizenship  shall  be  in 
accordance  with  part  355  of  this  chapter 
(Cteneral  Order  89,  Rev.). 

«  •  *  •  « 

Dated:  July  16,  1970. 

(Section  204,  49  Stat.  1987,  as  amended;  46 
U.S.C.  1114) 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  S.  Dawson,  Jr., 
Secretary. 

(F.R.  Doc.  70-9450;  Filed,  July  21,  1970; 
8:52  a.m.] 


SUBCHAPTER  J — MISCELLANEOUS 
[General  Order  89,  Rev.] 

PART  355— REQUIREMENTS  FOR 
ESTABLISHING  UNITED  STATES 
CITIZENSHIP 

Evidence  of  U.S.  Citizenship  Required 
With  Respect  to  Corporate  Appli¬ 
cants  for  or  Recipients  of  BeneBts 
Under  the  Merchant  Marine  Act, 
1936,  as  Amended;  Corrections 

1.  In  PJl.  Doc.  70-9271  appearing  in 
the  Federal  Register  issue  of  July  18, 
1970  (35  PJl.  11558)  the  following  signa¬ 
ture  lines  and  words  are  hereby  added 
at  the  end  of  paragraph  6  of  §  355.2(a) 
Requirements  regarding  evidence  of  U.S. 
citizenship;  affidavit  guide  and  the 
notarial  statement  so  as  to  read  as 
follows: 


6.  *  *  * 

Dated:  . 


(Name  of  affiant) 

•  •  •  •  • 

(Notary  Public) 

My  Commission  expires: 


2.  In  paragraph  5  of  §  355.2(a),  the 
footnote  references  appearing  in  the 
2d  and  5th  lines  should  read  In  the 
21st  line  of  paragraph  5,  a  footnote  refer¬ 
ence  should  be  inserted  following  the 
parenthesis. 

Dated:  July  20, 1970. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  70-9461;  Filed,  July  21,  1970; 
8:52  a.m.] 


Title  41— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18656;  FCC  70-630] 

PART  21 — DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Part  21 
of  the  rules  and  regulations  applicable 
to  the  Domestic  Public  Radio  Services 
(other  than  Maritime  Mobile),  Docket 
No.  18556,  RM-1341.  The  report  and  order 
in  the  above-entitled  matter,  FCC  70-630, 
released  June  23,  1970,  and  published  in 
the  Federal  Register  on  June  26,  1970, 
35  F.R.  10435,  is  corrected  as  follows: 

1.  In  121.13(b),  the  address  is  cor¬ 
rected  and  the  last  sentence  is  amended 
to  read  as  follows: 

§  21.13  Place  of  filing  applications,  fees, 
and  number  of  copies. 

*  •  *  •  * 

(b)  Applications  for  authorizations 
imder  this  part  for  stations  in  Alaska 
shall  be  submitted  to  the  Federal  Com¬ 
munications  Commission,  Radio  District 
No.  14,  Room  8012,  Federal  Office  Build¬ 
ing,  Seattle,  Wash.  98104,  attention  of 
the  Engineer  in  Charge.  Each  such  appli¬ 
cation  shall  be  accompanied  by  the  ap¬ 
plicable  nonrefimdable  fee. 

«  •  *  *  « 

§  21.121  [Amended] 

2.  In  §  21.121(d)  the  reference  at  the 
end  of  the  paragraph  is  corrected  to  read: 
“information  (ci.  §§  21.121(c)  and 
21.15).” 

§  21.604  [Amended] 

3.  In  §  21.604(a)  footnote  2,  the  word 
“of”  is  substituted  for  the  word  “or”  in 
the  first  sentence  preceding  “20  kc/s”. 

§  21.610  [Amended] 

4.  In  §  21.610(a)  (1),  a  period  is  in¬ 
serted  following  the  word  “temporary” 
and  the  word  “Services”  capitalized. 


§  21.701  [Amended] 

5.  In  §21.701  (d)  the  word  “basis”  is 
inserted  following  the  word  “shared”. 

Released:  July  16, 1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waplb, 

Secretary. 

[F.R.  Doc.  70-9427;  Filed,  July  21,  mo; 
8:51  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-41;  Amdt.  178-12] 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

SpeciBcations  for  Fiberboard  Boxes; 
Stitching  Staples 

The  purpose  of  these  amendments  to 
Part  178  of  the  Hazardous  Materials 
Regulations  of  the  Department  of  Trans¬ 
portation  is  to  modify  the  specifications 
for  staples  used  in  the  construction  of 
fiberboard  boxes. 

On  January  30,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-41:  Notice  No.  70-2  (35  FR. 
1242)  proposing  to  amend  DOT  Specifi¬ 
cations  12B,  12C,  12D,  12H,  23F,  230. 
and  23H  to  provide  industry  more  flexi¬ 
bility  in  the  making  of  boxes  while  main¬ 
taining  a  minimum  requirement  for  the 
strength  and  efficiency  of  material  used. 
It  was  proposed  to  specify  the  require¬ 
ment  for  staples  in  terms  of  equivalency 
rather  than  to  specifically  prescribe  their 
construction. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  this  proposal. 
One  commenter  suggested  the  addition 
of  a  requirement  in  each  specification 
relating  to  coating  or  plating  of  staples. 
It  should  be  noted  that  three  of  the  sev¬ 
eral  specifications  involved,  specifications 
12B,  12C,  and  12D,  do  not  require  coated 
staples.  The  Board  believes  the  “•  •  • 
equivalent  to  copper  coated  steel  in  non¬ 
sparking  quality”  criteria  sufficiently 
specifies  the  level  of  safety  required  with¬ 
out  further  detail.  Other  commenters  re¬ 
sponding  to  the  notice  favored  the 
proposal. 

In  consideration  of  the  foregoing,  49 
CPR  Part  178  of  the  Hazardous  Materials 
Regulations  is  amended  as  follows: 

(A)  Section  178.205-6  is  amended  to 
read  as  follows:  * 

§  178.205  Specification  12B;  fiberboard 
boxes. 

§  178.205—6  Stitching  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa¬ 
bility  as  installed  will  not  be  less  than 
that  of  flat  steel  staples  %2  x  0.019  inch 
in  cross  section  and  not  less  than  %6- 
inch  wide. 
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(B>  Section  178.206-6  is  amended  to 
read  as  follows: 

g  178.206  Specification  12C;  fiberboard 
boxes. 

§  178.206-6  Stitching  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa¬ 
bility  as  installed  will  not  be  less  than 
that  of  fiat  steep  staples  %o  x  0.019  inch 
in  cross  section  and  not  less  than  %6- 
inch  wide. 

(C)  Section  178.207-5  is  amended  to 
read  as  follows: 

§  178.207  Specification  12D;  fiberboard 
boxes.  • 

§178.207-5  Stitching  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa¬ 
bility  as  installed  will  not  be  less  than 
that  of  fiat  steel  staples  %2  x  0.019  inch 
in  cross  section  and  not  less  than 
inch  wide. 

(D)  Section  178.209-5  Is  amended  to 
read  as  follows: 

§  178.209  Specification  12H;  fiberboard 
boxes. 


%«-inch  wide.  Material  used  must  be  at 
least  equivalent  to  copper  coated  steel  in 
nonsparking  qusdity. 

This  amendment  is  effective  Octo¬ 
ber  30,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  is  au¬ 
thorized  immediately. 

(Secs.  831-835,  Title  18,  TTnited  States  Code; 
sec.  9,  Department  of  Transportation  Act, 
49  U.S.0. 1657;  Title  VI  and  sec.  902(h) ,  Fed¬ 
eral  Aviation  Act  of  1958,  49  U.S.C.  1421-1430 
and  1472(b)) 


Issued  in  Washington,  D.C.,  on  July  16, 
1970. 

C.  R.  Bender, 


Admiral,  U.S.  Coast  Guard. 

Commandant. 


Carl  V,  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 


ItOBERT  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway 
Administration. 


Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 


§  178.209-5  Stitching  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa¬ 
bility  as  installed  will  not  be  less  than 
that  of  fiat  steel  staples  %2  x  0.019  inch 
in  cross  section  and  not  less  than  Sc¬ 
inch  wide.  Materials  used  must  be  at 
least  equivalent  to  copper  coated  steel 
in  nonsparking  quality. 

(E)  Section  178.214-5  is  amended  to 
read  as  follows: 

§  178.214  Specification  23F;  fiberboard 
boxes. 


[PJl.  Doc.  70-9413;  Piled,  July  21,  1970; 
8:50  ajxL] 

Chapter  VI — Urban  Mass  Transporta¬ 
tion  Administration,  Department  of 
Transportation 

PART  601— ORGANIZATION,  FUNC¬ 
TIONS,  AND  PROCEDURES 

Pursuant  to  section  552  of  title  5  of  the 
United  States  Code  (formerly  the  Free¬ 
dom  of  Information  Act),  this  chapter 
sets  forth  for  the  guidance  of  the  public. 


Sec. 

601.1  Organization  and  structure. 

601.2  Urban  mass  transportation  programs. 

601.3  Sources  of  available  program  Infor¬ 

mation. 

Authoritt:  The  provisions  of  this  Part 
601  Issued  under  sec.  9,  Department  of 
Transportation  Act;  49  U.S.C.  1659,  1968 
Reorganization  Plan  No.  2;  82  Stat.  1369,  and 
sec.  1.50  of  title  49  <3FB. 

§  601.1  Organization  and  structure. 

(a)  The  Urban  Mass  Transportation 
Administration  (hereinafter  called  the 
Administration)  is  one  of  the  operating 
administration  within  the  Department 
of  Transportation.  Its  Administrator  is 
directly  responsible  to  the  Secretary  of 
Transportation  (hereinafter  referred  to 
as  the  Secretary)  for  exercising  the 
functions  of  the  Secretary  under  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (Public  Law  88-365,  78  Stat. 
302,  49  U.S.C.  sec.  1601  et.  seq.)  (herein¬ 
after  referred  to  as  the  Act)  which  were 
transferred  to  the  Secretary  by  section 
1  of  Reorganization  Plan  No.  2  of  1968 
(33  PJt.  6965,  Feb.  26,  1968,  82  Stat. 
1369).  The  Secretary  has  delegated  his 
functions  under  the  Act  to  the  Adminis¬ 
trator  (49  CFR  1.50). 

(b)  The  Administrator  is  responsible 
to  the  Secretary  for  the  overall  plan¬ 
ning,  direction,  and  control  of  the  activ¬ 
ities  of  the  Administration,  and  has  sole 
authority  within  the  Administration  to 
approve  urban  mass  transportation 
loans,  grants,  and  contracts. 

(c)  The  Administration  is  composed 
of  the  following  offices: 

(1)  Office  of  Administrations.  Directed 
by  the  Assistant  Administrator  for  Ad¬ 
ministration,  this  office  provides  general 


§  178.214—5  Stitching  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa¬ 
bility  as  installed  will  not  be  less  than 
that  of  fiat  steel  staples  %2  x  0.019  inch 
in  cross  section  and  not  less  than 
inch  wide.  Material  used  must  be  at  least 
equivalent  to  copper  coated  steel  in  non¬ 
sparking  quality. 

(F)  Section  178.218-4  is  amended  to 
read  as  follows: 

§  178.218  Specification  23C;  special 
cylindrical  fiberboard  box  for  high 
explosives. 

§178.218—4  Stitching  staples. 

Stitching  staples  must  be  made  in  such 
a  configuration  that  their  holding  capa¬ 
bility  as  installed  will  not  be  less  than 
that  of  fiat  steel  staples  %2  x  0.019  inch 
ffi  cross  section  and  not  less  than  ^le- 
inch  wide.  Material  tised  must  be  at  least 
equivalent  to  copiJer  coated  steel  in  non¬ 
sparking  quality. 

(G)  Section  178.219-4  is  amended  to 
read  as  follows: 

§178.219  Specification  2311 ;  fiberboard 
boxes. 

§178.219—4  Stitching  staples. 

Stitching  staples  must  be  made  in 
such  a  configuration  that  their  holding 
capability  as  installed  will  not  be  less 
than  that  of  fiat  steel  staples  x  0.019 
inch  in  cross  section  and  not  less  than 


the  basic  organizational  structure, 
spheres  of  responsibility,  lines  of  author¬ 
ity,  functions,  and  procedures  of  the 
Urban  Mass  Transportation  Administra¬ 
tion,  and  informs  the  public  of  the  places 
at  which,  the  employees  from  whom, 
and  the  methods  whereby  the  public 
may  obtain  information,  make  submit¬ 
tals  or  requests,  or  obtain  decisions.  It 
also  lists,  and  advises  the  public  as  to 
where  and  how  copies  of,  all  standards, 
guidelines,  forms,  and  statements  of 
policy  and  procedure  promulgated  by 
the  Administration,  as  well  as  any  final 
opinions  and  orders  made  in  the  ad¬ 
judication  of  cases,  any  statements  of 
policy  and  interpretations  not  otherwise 
published,  and  any  administrative  staff 
manuals  and  instructions  to  staff  affect¬ 
ing  the  public,  may  be  obtained. 

Since  this  amendment  relates  only  to 
the  internal  management  of  the  Urban 
Mass  Transportation  Administration, 
notice  and  public  procedure  thereon  are 
not  r^uired  and  the  part  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
effective  August  1, 1970,  Title  49,  Code  of 
Federal  Regulations,  Is  amended  by 
adding  a  new  chapter  VI,  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  on  July 
16,  1970. 

Carlos  C.  Villarreal, 

Urban  Mass  Transportation 
Administrator. 


administrative  services  for  the  Adminis¬ 
trator,  including  budgetary,  personnel, 
procurement,  and  management  services; 

(2)  Office  of  Chief  Counsel.  Directed 
by  the  Chief  Counsel,  this  office  provides 
legal  advice  and  support  to  the  Adminis¬ 
trator  and  other  officials  within  the  Ad¬ 
ministration,  and  coordinates  with  and 
supports  the  General  Counsel  of  the 
Department  on  legal  and  regulatory 
matters  involving  or  affecting  urban 
mass  transportation; 

(3)  Offfice  of  Public  Affairs.  Directed 
by  the  Assistant  Administrator  for  Public 
Affairs,  this  office  advises  and  assists 
the  Administrator  in  the  area  of  public 
relations  and  in  the  dissemination  of 
general  information  about  Administra¬ 
tion  programs,  projects  and  activities; 

(4)  Office  of  Program  Planning.  Di¬ 
rected  by  the  Assistant  Administrator  for 
Program  Planning,  this  office  advises  and 
assists  the  Administrator  in  the  develop¬ 
ment  of  policies  and  plans  for  carrying 
out  the  functions  and  programs  author¬ 
ized  by  the  Act,  and  in  coordinating  the 
Administration’s  activities  with  those  of 
other  governmental  agencies; 

(5)  Office  of  Program  Operations.  Di¬ 
rected  by  the  Assistant  Administrator 
for  Program  Operations;  this  office  is 
responsible  for  reviewing  and  processing 
all  applications  for  urban  mass  trans¬ 
portation  capital  facilities  grauus  and 
loans,  and  urban  mass  transportation 
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technical  studies  grants,  and  for  manag¬ 
ing  the  execution  of  the  resulting  proj¬ 
ects.  The  Assistant  Administrator  for 
Program  Operations  has  been  delegated 
authority  to  execute  grant  or  loan  con¬ 
tracts  or  contract  amendments  for  ap¬ 
proved  projects  under  sections  3  and  9 
of  the  Act  (49  U.S.C.  1602,  1607a)  and  to 
approve  requisitions  for  funds,  third- 
party  contracts  and  budget  amendments 
•within  previously  approved  limits  (33 
F.R.  10862,  Nov.  26, 1968) : 

(6)  OOiceoi  Program  Demonstrations. 
Directed  by  the  Assistant  Administrator 
for  Program  Demonstrations,  this  ofl&ce 
is  responsible  for  reviewing  and  process¬ 
ing  sJl  applications  and  proposals  for 
urban  mass  transportation  research,  de¬ 
velopment  and  demonstration  projects, 
managerial  training  projects,  and  uni¬ 
versity  research  and  training  programs 
in  imban  transportation,  and  for  manag¬ 
ing  the  execution  of  the  resulting  proj¬ 
ects.  The  Assistant  Administrator  for 
Program  Demonstrations  has  been  dele¬ 
gated  authority  to  execute  grant  and 
procurement  contracts  or  contract 
amendments  for  approved  projects  im- 
der  sections  6(a),  10,  and  11  of  the  Act 
(49  U.S.C.  1605(a),  1607b,  1607c,  and  to 
approve  requisitions  for  funds,  third- 
party  contracts  and  budget  amendments 
within  previously  approved  limits  (33 
F.R.  10862-3,  Nov.  26,  1968) ; 

(7)  Office  of  Civil  Rights.  Directed  by 
the  Director  of  Civil  Rights,  this  ofBce 
advises  and  assists  the  Administrator  in 
implementing  compliance  w'ith  applica¬ 
ble  laws  and  directives  pertaining  to  civil 
rights  and  equal  employment  op¬ 
portunity,  both  within  the  Administra¬ 
tion  and  in  the  conduct  of  urban  mass 
transportation  projects  and  programs. 

(d)  The  offices  of  the  Administration 
are  located  in  the  Department  of  Trans¬ 
portation  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  Office 
hours  are  8:30  a.m.  to  5  p.m.  on  regular 
business  days. 

§  601.2  Urban  inas<;  Iransporlalion  pro¬ 
grams. 

The  Administration  administers  the 
following  lU'ban  mass  transportation 
grant,  loan,  and  other  programs  author¬ 
ized  by  the  Act: 

(a)  Grants  or  loans  to  local  public 
bodies  and  agencies  thereof  to  assist  in 
financing  acquisition,  construction,  re¬ 
construction  and  improvement  of  facili¬ 
ties  and  equipment  for  use  in  mass 
transportation  service  in  urban  areas 
(section  3  of  the  Act;  49  U.S.C.  1602) ; 

(b)  Research,  development,  and  dem¬ 
onstration  projects  in  all  phases  of  urban 
mass  transportation  (section  6(a)  of  the 
Act:  49  U.S.C.  1605(a)); 

(c)  Technical  studies  grants  to  local 
public  bodies  and  agencies  thereof  to  as¬ 
sist  in  financing  the  planning,  engineer¬ 
ing  and  designing  of  urban  mass 
transportation  projects,  and  other  tech¬ 
nical  studies  (section  9  of  the  Act;  49 
U.S.C.  1607a): 

(d)  Managerial  training  grants  to  lo; 
cal  public  bodies  to  assist  in  financing 
the  cost  of  academic  fellowships  for  the 
training  of  personnel  employed  in  man¬ 


agerial,  technical,  and  professional  po¬ 
sitions  in  the  iirban  mass  transportation 
field  (section  10  of  the  Act;  49  UJ5.C. 
1607b) ;  and 

(e)  Research  and  training  program 
grants  to  publicly  or  privately  owned 
institutions  of  higher  learning  to  assist 
in  establishing  or  carrying  on  compre¬ 
hensive  research  and  training  in  prob¬ 
lems  of  transportation  in  urban  areas 
(section  11  of  the  Act;  49  U.S.C.  16070. 


(b)  Single  copies  of  any  of  these  pub¬ 
lications  may  be  obtained  without  charge 
from  the  Assistant  Administrator  for  Ad¬ 
ministration,  Room  9228,  Department  of 
Transportation  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

(c)  In  addition,  the  Administration 
maintains  at  the  same  place  and  under 
the  supervision  of  the  same  official  a 
document  inspection  facility  where  the 
general  files  of  the  Administration  are 
kept,  and  where  the  following  records 
are  located  and  available: 

(1)  Final  opinions  and  orders  made 
in  the  adjudication  of  cases  and  issued 
within  the  Administration. 

(2)  Policy  statements  and  interpreta¬ 
tions  issued  within  the  Administration, 
including  policy  statements  and  inter¬ 
pretations  concerning  a  particular 
factual  situation,  if  that  policy  or  in- 
teiTJretation  can  reasonably  be  expected 
to  have  precedential  value  in  any  case 
involving  a  member  of  the  public  in  a 
similar  situation. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff,  issued  within  the 
Administration  which  affect  members  of 
the  public. 

(4)  An  index  to  the  material  described 
in  subparagraphs  (1)  through  (3)  of  this 
paragraph. 

(d)  Any  person  desiring  to  inspect 
any  of  these  records  or  obtain  a  copy 
thereof  must  submit  his  request  in  writ¬ 
ing,  specifying  the  record  he  wishes  to 
inspect  or  a  copy  of  which  he  desires. 


§601.3  Sources  of  available  program 
information. 

(a)  The  Administration  has  published 
the  following  informational  pamphlets, 
procedural  and  accounting  guides,  and 
other  publications,  which  contain  the 
rules  of  procedure,  criteria,  guidelines, 
interpretations,  statements  of  policy  and 
rules  of  general  applicability  formulated 
and  adopted  by  the  Administration  for 
the  guidance  of  the  public: 


to  the  Assistant  Administrator  for  Ad¬ 
ministration,  Room  9228,  Department  of 
Transportation  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Each  request  for  copies  must  be  accom¬ 
panied  by  the  appropriate  fee  prescribed 
in  49  CFR  Part  7,  Subpart  H,  §  7.85. 

[F.R.  Doc.  70-9367;  Piled,  July  21,  1970; 
8:46  a.m.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGUUTIONS 
[S.O.  1048] 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Southern 
Pacific  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  July  1970. 

It  appearing.  That  because  present 
tracks  and  facilities  of  the  Union  Pacific 
Railroad  Co.  are  inadequate  to  handle 
certain  trainload  shipments  of  coal  for 
export  via  Long  Beach  Harbor,  Calif.,  or 
Los  Angeles  Harbor,  Calif.;  that  such 
trainload  shipments  of  coal  can  be  trans¬ 
ported  'Via  tracks  of  the  Southern  Pa¬ 
cific  Co.  between  a  point  of  connection 
with  the  Union  Pacific  Railroad  Co.  at 


Form  No.  Title 

tJMTA-Al  -  “Urban  Mass  Transportation  Act  of  1964  and  Related  Laws,”  Janu¬ 

ary  1,  1970. 

UMTA-A2 -  “Capital  Grants  for  Urban  Mass  Transportation — Information  for 

Applicants,”  July  1969. 

UMTA-A3  -  “Urban  Mass  Transportation  Demonstrations — Information  for 

Applicants,”  July  1968. 

UMTA-A4 -  “Grants  for  Technical  Studies  for  Urban  Mass  Transportation — 

Information  for  Applicants,”  July  1968. 

UMTA-A5  -  “Grants  for  Managerial  Training  for  Urban  Mass  Transportation — 

Information  for  Applicants,”  July  1968. 

UMTA-A6  -  “Grants  for  University  Research  and  Training  in  Urban  Transpor¬ 

tation  etc. — Information  for  Applicants,”  January  1970  (and 
Enclosure) . 

UMTA-A7 -  “Procedural  Guide  for  Project  Sponsors,”  July  1969. 

UMTA-A8 -  “Urban  Mass  Transportation  Planning  Requirements  Guide,”  Feb¬ 

ruary  1966  (and  Supplement). 

UMTA-A9  - “Accounting  Procedures,  Urban  Mass  Transportation  Grant  Pro¬ 

gram,”  June  1967. 

UMTA-AIO -  “Instructions  for  Completing  UMTA  Form  1  ‘Application  for  Mass 

Transportation  Demonstration  Grant.’  ” 

UMTA-All -  “Service  Development  Program — Instructions  for  Completing 

UMTA  Form  1  ‘Application  for  Mass  Transportation  Demonstra¬ 
tion  Grant.’  ’> 

UMTA-A12 -  “Urban  Corridor  Demonstration  Program — Information  for  Appli¬ 

cants,”  January  1970. 

UMTA-A13  -  Sample  Format — “Application  for  Urban  Mass  Transptortation  Capi¬ 

tal  Improvement  Grant,”  January  1969. 

DOT-UMTA-5 -  “Urban  Mass  Transportation  Grant  Contract,  Part  II,  Terms  and 

Conditions,”  July  1968. 
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Union  Pacific  Railroad  Co.  milepost  10.9 
at  Whittier  Junction,  Calif.,  and  Long 
Beach  Harbor,  Calif.,  a  distance  of 
21.42  miles,  or  Los  Angeles  Harbor, 
Calif.,  a  distance  of  25.12  miles;  that 
the  Commission  is  of  the  opinion  that 
operation  by  the  Union  Pacific  Rail¬ 
road  Co.  over  this  trackage  of  the 
Southern  Pacific  Co.  is  necessary  to 
enable  the  Union  Pacific  Railroad  Co.  to 
handle  this  trafSc,  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impractical  and  contrary  to  the  pub¬ 
lic  interest;  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ordered.  That: 

§  1033.1048  Service  Order  No.  1048. 

(a)  Union  Pacific  Railroad  Co.  au¬ 
thorized  to  operate  over  tracks  of  the 
Southern  Pacific  Co.  The  Union  Pacific 
Railroad  Co.  be,  and  it  is  hereby,  author¬ 
ized  to  operate  over  tracks  of  the  South¬ 
ern  Pacific  Co.,  between  a  point  of  con¬ 
nection  between  these  companies  at  Un¬ 
ion  Pacific  Railroad  Co.  milepost  10.9 
at  Whittier  Junction,  Calif.,  and  Long 
Beach  Harbor,  Calif.,  a  distance  of  21.42 
miles,  or  Los  Angeles  Harbor,  Calif.,  a 
distance  of  25.12  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Union  Pacific  Railroad 
Co.  over  tracks  of  the  Southern  Pacific 
Co.  is  deemed  to  be  due  to  carrier’s  dis¬ 
ability,  the  rates  applicable  to  traffic 
moved  by  the  Union  Pacific  Railroad 
Co.  over  these  tracks  of  the  Southern 
Pacific  Co.  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  20, 
1970. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31, 1970,  unless  otherwise  mod¬ 
ified,  changed  or  suspended  by  order  of 
this  Commissioner. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17) 
15(4),  and  17(2),  40  Stat.  101  as  amended; 
54  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
^retary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR.  Doc.  70-9424;  Filed,  JrUy  21,  1970; 

8:51  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  33— SPORT  FISHING 

Mattamuskeet  National  Wildlife 
Refuge,  N.C.;  Correction 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Carolina 

MATTAMUSKEET  NATIONAL  WILDLIFE 
REFUGE 

In  F.R.  Doc.  70-1130,  appearing  on 
page  1166  of  the  issue  for  Wednesday, 
January  28,  1970,  special  condition  (4) 
should  read: 

(4)  Boats  and  outboard  motors  are 
permitted.  Air  boats  prohibited.  Certain 
areas  will  be  posted  as  closed  to  motor 
boats  to  prevent  disturbance  in  prime 
spawning  areas  and  damage  to  unstable 
canal  banks. 

W.  L.  Towns, 

Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  &  Wildlife. 

July  14, 1970. 

IP.R.  Doc.  70-9404;  Piled,  July  21,  1970; 
8:49  am.] 


Chapter  II — Bureau  of  Commercial 

Fisheries,  Fish  and  Wildlife  Service, 

Department  of  the  interior 

SUBCHAPTER  E — NORTHWEST  ATLANTIC 
COMMERCIAL  FISHERIES 

PART  240— GROUNDFISH  FISHERIES 

Restrictions  on  Fishing  Gear 

At  its  17th  Annual  Meeting  held  in 
Boston,  Mass.,  June  5-9,  1967,  the  Inter¬ 
national  Commission  for  the  Northwest 
Atlantic  Fisheries  approved  a  proposal 
that  would  reduce  the  number  of  cod  end 
meshes  to  measure  to  determine  average 
mesh  size  and  to  define  the  ICNAF  gauge 
pressure  necessary  when  measuring  mesh 
size.  The  proposal  was  entered  into  force 
by  the  member  nations  on  January  1, 
1970.  This  proposal  would  amend  §§  240.3 
(b)  (2)  and  240.3(c)  of  the  current 
regulation. 

The  amendment  is  issued  under  the 
authority  contained  in  subsection  (a)  of 
section  7  of  the  Northwest  Atlantic  Fish¬ 
eries  Act  of  1950  (64  Stat  1069;  16  U,S.C. 
986). 

This  amendment  is  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

1.  Subparagraph  (2)  of  §  240.3(b)  is 
amended  by  changing  "50”  between  the 
words  “any”  and  "consecutive”  to  “20.” 


2.  Paragraph  (c)  of  §  240.3  of  Title  50 
CFR  is  amended  as  follows: 

*  *  •  •  • 

§  240.3  Restrictions  on  fishing  gear. 

•  •  •  •  * 

(c)  All  measurements  of  meshes  shall 
be  made  by  the  Insertion  into  the  meshes 
under  a  pressure  or  pull  of  5.0  kilograms 
(11.0  poimds.)  of  a  fiat,  wedge-shaped 
gauge  having  a  taper  of  2  centimeters  in 
8  centimenters  and  a  thickness  of  2.3 
millimeters. 

*  «  ♦  •  « 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec¬ 
retary  of  the  Interior  on  August  26, 1966 
(31  F.R.  11685)  and  dated  July  15,  1970. 

Philip  M.  Roedel, 

Director. 

Bureau  of  Commercial  Fisheries. 

[P.B.  Doc.  70-9357;  Piled,  July  21,  1970; 

8:45  am.] 


Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  C— SPECIAL  PROGRAMS 
[Arndt.  6] 

PART  777— PROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA¬ 
TIONS 

Certificate  Cost  and  Refund  Rate 

On  page  9016  of  the  Federal  Register 
of  June  11,  1970,  there  was  published  a 
notice  of  proposed  rule  making  to  pro¬ 
vide  the  following  changes  to  the  Repub¬ 
lic  ation  of  the  Processor  Wheat  Market¬ 
ing  Certificate  Regulations,  as  amended 
(33  P.R.  14676,  34  P.R.  5817,  6907,  11412, 
13522,  19063). 

(1)  Extend  the  marketing  certificate 
cost  of  75  cents  per  bushel  through  the 
marketing  year  beginning  July  1,  1970, 
as  provided  in  section  379e  of  the  Act  (7 
U.S.C.  1379e) ; 

(2)  Provide  the  refimd  rate  for  flour 
second  clears  not  used  for  human  con¬ 
sumption  for  the  marketing  year  begin¬ 
ning  July  1,  1970,  based  upon  latest  in¬ 
formation  available  to  the  Department 
as  to  the  average  extraction  rate  of  per¬ 
sons  who  process  wheat  into  flour. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment. 

No  objections  or  comments  have  been 
received,  and  the  proposed  amendment 
is  hereby  adopted  without  change  as  set 
forth  below. 

Since  the  provisions  of  this  amend¬ 
ment  as  set  forth  below  must  be  acted  on 
immediately,  or  are  needed  immediately 
in  the  administration  of  the  regulations, 
it  is  hereby  found  and  determined  that 
compliance  with  the  30-day  effective  date 
requirements  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238,  5 
UJ3.C.  553)  is  Impracticable  and  contrary 
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to  the  public  interest  and  that  this 
amendment  shall  be  effective  as  provided 
below. 

Effective  date.  The  provisions  of  this 
amendment  shall  be  effective  with  respect 
to  processing  report  periods  beginning 
on  and  after  July  1,  1970. 

Signed  at  Washington,  D.C.,  on 
July  16,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(1)  Section  777.5(a)  is  amended  by 
changing  the  penultimate  sentence  to 
read  as  follows: 

§  777.5  Applirability  of  rertificale 
requirements. 

(a)  General.  *  *  *  The  cost  of  do¬ 
mestic  certificates  shall  be  75  cents  a 
bushel  during  the  marketing  years  be¬ 
ginning  July  1,  1965,  through  the  mar¬ 
ketingyearbeginning  July  1, 1970.  •  *  • 

0  0  0  0  0 

(2)  Section  777.19(e)  is  amended  to 

read  as  follows:  _ 

§  777.19  Industrial  users  of  flour  second 
clears. 

0  0  0  0  0 

(e)  Refund  rate.  The  refund  rate  for 
the  marketing  years  beginning  July  1, 
1965,  and  July  1,  1966,  shall  be  $1.71  per 
hundredweight,  which  was  determined 
on  the  basis  of  a  conversion  factor  of 
2.283,  multiplied  by  the  applicable  cer¬ 
tificate  cost  rounded  to  the  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beginning  July  1,  1967,  shall  be  $1.69 
per  himdredweight,  which  was  deter¬ 
mined  on  the  basis  of  a  conversion  factor 
of  2.252,  multiplied  by  the  applicable 
certificate  cost  rounded  to  the  nearest 
cent.  The  refund  rate  for  the  marketing 
year  beginning  July  1,  1968,  and  July  1, 

1969,  shall  be  $1.68  per  hundredweight, 
which  was  determine  on  the  basis  of  a 
conversion  factor  of  2.240,  multipled  by 
the  applicable  certificate  cost  roxmded 
to  the  nearest  cent.  The  refund  rate  for 
the  marketing  year  beginning  July  1, 

1970,  shall  be  $1.67  per  himdredweight, 
which  was  determined  on  the  basis  of  a 
conversion  factor  of  2.230  multiplied  by 
the  applicable  certificate  cost  rounded  to 
the  nearest  cent.  This  refund  rate  to  be 
used  is  the  rate  applicable  to  the  market¬ 
ing  year  in  which  the  flour  second  clears 
were  produced  as  shown  by  the  proc¬ 
essor  on  Form  CCC-165. 

*  •  •  •  * 

[F.R.  Doc.  70-9435:  Piled,  July  21,  1970; 

8:51  a.m.] 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Peach  Reg.  8] 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,  COLO. 

Regulation  by  Grades  and  Sizes 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 


No.  919,  as  amended  (7  CFR  Part  919), 
regulating  the  handling  of  peaches  grown 
in  the  County  of  Mesa  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Administra¬ 
tive  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  such  peaches, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the  Ad¬ 
ministrative  Committee  reflect  its  ap¬ 
praisal  of  the  crop  and  current  and  pro¬ 
spective  market  conditions.  Shipments 
of  peaches  from  the  production  area  are 
expected  to  begin  on  or  about  July  23, 
1970.  The  grade  and  size  requirements 
pi;ovided  herein  are  necessary  to  prevent 
the  handling,  on  and  after  July  23,  1970, 
of  any  peaches  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  (1)  the 
overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act.  The  grade  and  size  requirements 
reflect  the  necessity  for  eliminating  the 
least  desirable  grades  and  sizes;  the 
committee’s  estimate  of  the  percentage 
of  the  fruit  that  will  be  eliminated  by 
such  requirements;  and  the  quantity  of 
the  more  desirable  grades  and  sizes 
which  will  be  available  for  shipment 
after  such  elimination. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  hereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufiScient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  not 
later  than  July  23,  1970.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  peaches  must  await 
the  development  of  the  crop  and  ade¬ 
quate  information  thereon  was  not 
available  to  the  Administrative  Com¬ 
mittee  until  July  15,  1970;  recommenda¬ 
tions  as  to  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such 
peaches  were  made  by  said  committee 
on  July  15,  1970,  after  consideration  of 
all  information  then  available  relative 
to  the  supply  and  demand  conditions 
for  such  peaches,  at  which  time  the 
recommendation  and  supporting  infor¬ 
mation  were  submitted  to  the  Depart¬ 
ment  on  July  17,  1970,  and  made  avail¬ 
able  to  growers  and  handlers;  shipments 
of  the  current  crop  of  peaches  are  ex¬ 
pected  to  begin  on  or  about  the  effective 


date  hereof;  and  this  regulation  should 
be  applicable,  insofar  as  practicable,  to 
all  shipments  of  such  peaches  in  order 
to  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  this  regula¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  919.309  Peach  Regulation  8. 

(a)  Order.  During  the  period  July  23 
through  September  30,  1970,  no  handler 
shall  ship : 

(1)  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1  grade; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2  Vs  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2  Vs  inches  in  diameter 
(i)  if  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2J/8  inches  in  diameter:  and  (ii)  if 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2  Vs  inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
“peaches,”  “handler,”  “ship,”  and  “varie¬ 
ties”  shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended 
marketing  agreement  and  order;  “U.S. 
No.  1,”  “diameter,”  and  “count,”  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Peaches  (7  CFR 
51.1210-51.1223). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U  S.C. 
601-674) 

Dated:  July  20, 1970. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[F.R.  Doc.  70-9544;  Filed,  July  21,  1970; 

11:16  am.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Wheat  Supplement, 
Arndt.  1] 

PART  1421^GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
35  F.R,  8204  containing  regulations  for 
price  support  loans  and  purchases  ap¬ 
plicable  to  the  1970  and  subsequent  crops 
of  wheat  are  amended  as  follows: 

In  §  1421.469,  subdivision  (ill)  of  sub- 
paragraph  (2)  of  paragraph  (c)  is 
amended  by  adding  Saginaw,  Mich., 
located  in  the  county  of  Saginaw,  to  the 
list  of  designated  port  terminal  markets. 

(Sec.  4,  62  stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat.  1072, 
secs.  lt)7,  401,  63  Stat  1051,  1054;  16  U.S.C. 
714c,  7  U.S.C.  1441,  1421) 
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Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
July  16.  1970. 

Kenneth. E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

1P.R.  Doc.  70-9437:  Piled,  July  21,  1970; 
8:51  a.m.] 


[CCC  Grain  Price  Support  Regs.,  1970  Crop 
Wheat  Supp.,  Arndt.  1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subparf — 1970  Crop  Wheat  Loan  and 
Purchase  Program 

Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
35  F.R.  8867  and  10097  containing  regu¬ 
lations  for  price  support  loans  and  pur¬ 
chases  applicable  to  the  1970  crop  of 
wheat  are  amended  as  follows: 

In  §  1421.489,  paragraph  (a)  is 
amended  to  adjust  basic  county  support 
rates  as  follows: 

§  1421.489  Support  rales,  premiums, 
and  discounts. 


(a)  Basic  support  rates  (couu' 
ties).  •  *  * 

Idaho 


County 

Rate  per  bushel 

From —  To— 

Custer . 

Idatio . 

Lemhi . 

$1.15 

1.21 

1. 14 

$1. 14 
1.22 
1. 13 

Kansas 

Barber . 

Gray . 

Pratt . 

1.23 

1. 10 
1.21 

1.24 

1.20 

1.22 

Michioan 

Bay . 

Sa^iiaw.... 

1. 13 
1. 15 

1.14 
1. 16 

Oklahoma 

Alfalfa _ 

Grant . . 

Kay . . 

Osafc’o . . 

1.26 

1.26 

1.26 

1.26 

1.27 

1.27 

1.27 

1.27 

Oregon 

Malheur... 

1.14 

1. 16 

• 

•  « 

• 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
secs.  107,  401,  63  Stat.  1051,  1054;  15  U.S.C. 
714c.  7  U.S.C.  1441,  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[P.R.  Doc.  70-9436;  Piled,  July  21,  1970; 
8:51  a.m.] 
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PART  1434 — HONEY 

Subpart — Standards  for  Approval  of 
Warehouses  for  Extracted  Honey 

Sec. 

1434.50  General  statement  and  adminis¬ 

tration. 

1434.51  Basic  standards. 

1434.52  Bonding  requirements. 

1434.53  Examination  of  warehouses. 

1434.54  Exceptions. 

1434.55  Approval  of  warehouses;  requests 

for  reconsideration. 

1434.56  Exemption  from  requirements. 

Authority:  The  provisions  of  this  subpart 
issued  under.sec.  4,  62  Stat.  1070,  as  amended; 
15  U.S.C.  714b. 

§  1434.50  General  statement  and  admin¬ 
istration. 

(a)  This  subpart  prescribes  the  re¬ 
quirements  which  must  be  met  by  a  ware¬ 
houseman  in  the  United  States  or  Puerto 
Rico  who  desires  the  initial  or  continuing 
approval  by  Commodity  Credit  Corpora¬ 
tion  (hereinafter  referred  to  as  the 
“CCC”)  of  his  warehouse (s)  for  the  stor¬ 
age  and  handling,  under  CCC  contracts, 
of  extracted  honey  (hereinafter  referred 
to  as  “honey”),  either  in  bulk  or  in  con¬ 
tainers  meeting  specifications  contained 
in  the  applicable  honey  price  support 
regulations,  which  is  owned  by  CCC  or 
held  by  CCC  as  security  for  price  support 
loans.  This  subpart  also  prescribes  the 
procedures  to  be  followed  by  a  ware¬ 
houseman  in  obtaining  such  approval. 

(b)  Copies  of  the  storage  contract  and 
other  forms  required  to  obtain  approval 
under  this  subpart  may  be  obtained 

from  the  Minneapolis  Agricultural  Stabi¬ 
lization  and  Conservation  Service  Com¬ 
modity  Office,  6400  France  Avenue  South, 
Minneapolis,  Minn.  55435  (hereinafter 
referred  to  as  “the  Minneapolis  Office”) . 

(c)  A  warehouse  must  be  approved  by 
the  Minneapolis  Office  and  a  storage  con¬ 
tract  must  be  entered  into  by  CCC  and 
the  warehouseman  before  such  ware¬ 
house  will  be  used  by  CCC.  The  approval 
of  a  warehouse  or  the  entering  into  of 
a  storage  contract  does  not  constitute  a 
commitment  that  the  warehouse  will  be 
used  by  CCC,  and  no  official  or  employee 
of  the  U.S.  Department  of  Agriculture  is 
authorized  to  make  any  such  commit¬ 
ment. 

(d)  A  warehouseman,  in  applying  for 
approval  under  this  subpart,  shall  sub¬ 
mit  to  CCC  at  the  Minneapolis  Office; 

(1)  A  completed  Form  CCC-55,  “Ap¬ 
plication  for  Approval  of  Warehouse  for 
Honey  Storage  Contract”. 

(2)  A  current  financial  statement  on 
Form  TW-51,  “Financial  Statement”, 
supported  by  such  supplemental  sched¬ 
ules  as  may  be  requested.  Such  statement 
shall  show  the  financial  condition  of  the 
warehouseman  as  of  a  date  not  earlier 
than  ninety  (90)  days  prior  to  the  date 
of  the  warehouseman’s  application  or 
such  other  date  as  may  be  established  by 
CCC.  Subsequent  financial  statements 
shall  be  furnished  annually  and  at  such 
other  times  as  may  be  required  by  CCC. 
If  the  warehouseman  employs  the  serv¬ 
ices  of  a  public  accountant,  the  financial 
statement  must  be  certified  or  otherwise 
authenticated  by  the  public  accountant 
to  the  extent  consistent  with  the  account- 
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ant’s  verification  of  facts  contained  in 
the  statement.  Such  certification  or  au¬ 
thentication  may  be  separate  from  the 
financial  statement.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a  single 
business  entity. 

(3)  Evidence  that  he  is  licensed  by  the 
appropriate  licensing  authority  as  re¬ 
quired  under  §  1434.61(b)  (2)  and  such 
other  documents  or  information  as  CCC 
may  require. 

§  1434.51  Basic  standards. 

Unless  otherwise  provided  in  this  sub¬ 
part,  each  warehouseman  and  each  of 
the  warehouses  owned  or  operated  by 
him  which  is  to  be  approved,  or  has  been 
approved,  under  this  subpart  for  the 
storage  and  handling  of  honey  imder 
CCC  programs  shall  meet  the  following 
standards: 

(a)  Neither  the  warehouseman  nor 
any  of  his  officials  or  supervisory  em¬ 
ployees  is  suspended  or  debarred  under 
CCC’s  regulations  governing  suspension 
and  debarment,  Part  1407  of  this  chap¬ 
ter,  for  any  of  the  causes  set  forth  in 
§  1407.5  thereof, 

(b)  ’The  warehouseman  shall; 

(1)  Be  an  individual,  partnership, 
corporation,  association,  or  other  legal 
entity  engaged  in  the  business  of  storing 
or  handling  honey  for  hire.  The  ware¬ 
houseman,  if  a  corporation,  shall  be  au¬ 
thorized  by  its  charter  to  engage  in  such 
business. 

(2)  Have  a  current  and  valid  license 
for  the  kind  of  storage  operation  for 
which  he  seeks  approval  if  such  a  license 
is  required  by  State  or  local  laws  or 
regulations. 

(3)  (i)  Have  a  net  worth,  if  the  honey 
is  to  be  stored  in  drums  or  containers, 
equal  at  least  to  $10,000. 

(ii)  Have  a  net  worth,  if  the  honey 
is  to  be  stored  in  bulk,  equal  at  least  to 
the  product  obtained  by  multiplying  the 
maximum  storage  capacity  of  the  ware¬ 
house  (the  total  quantity  of  honey 
which  the  warehouse  can  accommodate 
when  stored  in  the  customary  manner) 
times  ten  (10)  cents  per  gallon,  but  in 
no  case  shall  the  net  worth  be  less  than 
$10,000,  nor  need  it  exceed  $100,000.  If 
the  required  minimum  net  worth  ex¬ 
ceeds  $10,000,  the  warehouseman  may 
satisfy  any  deficiency  in  net  worth  be¬ 
tween  the  $10,000  and  such  required 
minimum  net  worth  by  furnishing  an 
acceptable  performance  bond  or  other 
security  acceptable  to  CCC. 

(4)  Have  available  sufficient  funds  to 
meet  ordinary  operating  expenses. 

(5)  Have  satisfactorily  corrected,  upon 
request  by  CCC,  any  deficiencies  in  the 
performance  of  any  storage  contract 
with  CCC. 

(6)  Provide  such  bonds  (or  acceptable 
substitute  security)  as  are  required  un¬ 
der  §  1434.52. 

(7)  Maintain  complete  inventory  and 
operating  records. 

(c)  (1)  The  warehouseman,  his  offi¬ 
cials,  or  his  supervisory  employees  in 
charge  of  the  warehouse  operation  shall 
have  the  necessary  experience,  orga¬ 
nization,  technical  qualifications,  and 
skills  in  the  warehousing  business  as  re¬ 
lated  to  honey  to  enable  them  to  provide 
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proper  storage  and  handling  services, 
and 

(2)  The  warehouseman,  his  officials, 
and  each  of  his  supervisory  employees  in 
charge  of  the  warehouse  operations  shall 
have  a  satisfactory  record  of  integrity, 
judgment,  and  performance. 

(d)  The  warehouse  shall: 

(1)  Be  of  soimd  construction,  in  good 
state  of  repair,  and  adequately  equipped 
to  handle,  store,  and  preserve  the  honey. 

(2)  Be  under  the  control  at  all  times 
of  the  contracting  warehouseman. 

(3)  Not  be  subject  to  greater  than 
normal  risk  of  fire,  flood,  or  other 
hazards. 

(4)  Have  adequate  firefighting  equip¬ 
ment  for  the  type  of  warehouse  and 
commodity  involved. 

(5)  Have  a  work  force  and  equipment 
available  to  complete  the  loadout  within 
forty-five  (45)  working  days  of  the  total 
quantity  of  honey  stored  for  CCC. 

(6)  Be  located  on  a  railroad  or  water¬ 
way  or  have  a  suitable  method  of  deliver¬ 
ing  the  honey  into  railroad  cars  at  a 
rail  delivery  point. 

§  1434.52  Bonding  requirements. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  an  applicant  for  a  honey 
storage  contract  shall,  at  his  expense, 
furnish  a  performance  bond  to  CCC.  Such 
bond  shall  be  executed  by  a  surety  com¬ 
pany  which:  (1)  Has  been  approved  by 
the  U.S.  Treasury  Department  and  (2) 
maintains  an  officer  or  representative  au¬ 
thorized  to  accept  service  of  legal  process 
in  the  State  where  the  warehouse  is 
located. 

(b)  A  bond  fiumlshed  by  a  warehouse¬ 
man  shall  be  on  Form  CCC-33,  “Ware¬ 
houseman’s  Bond — Storage  Agreement”, 
except  that  a  bond  furnished  under  State 
law  (statutory  bond)  or  under  opera¬ 
tional  rules  of  nongovernmental  super¬ 
visory  agencies  may  be  accepted  in  an 
equivalent  amount  as  a  substitute  for  a 
bond  running  directly  to  CCC  if:  (1) 
CCC  determines  that  it  provides  ade¬ 
quate  protection  to  CXIC,  (2)  it  has  been 
executed  by  a  surety  specified  In  para¬ 
graph  (a)  of  this  section  or  has  a  blanket 
rider  and  endorsement  executed  by  such 
a  surety  with  the  liability  of  the  surety 
imder  such  rider  or  endorsement  being 
the  same  as  that  of  the  surety  under  the 
original  bond,  and  (3)  is  noncancellable 
for  not  less  than  ninety  (90)  days  or  in¬ 
cludes  a  rider  providing  for  not  less  than 
ninety  (90)  days’  notice  to  CCC  before 
cancellation.  Excess  coverage  on  a  sub¬ 
stitute  bond  for  one  warehouse  will  not 
be  accepted  or  applied  by  CCC  against 
Insufficient  bond  coverage  on  other  ware¬ 
houses  operated  by  a  warehouseman. 

(c)  The  amount  of  bond  to  be  fur¬ 
nished  for  each  warehouse  shall  be  equal 
at  least  to  the  product  obtained  by  mul¬ 
tiplying:  (1)  For  honey  to  be  stored  in 
dnuns  or  containers,  the  estimated  total 
number  of  gallons  of  honey  to  be  stored, 
as  determined  by  CCC,  times  ten  (10) 
cents  per  gallon,  and  (2)  for  honey  to  be 
stored  in  bulk,  the  maximum  storage 
capacity  of  the  warehouse  (the  total 
quantity  of  honey  which  the  warehouse 
can  accommodate  when  stored  in  tiie 
customary  manner),  as  determined  by 


CCC,  times  twenty  (20)  cents  per  gallon; 
except  that  such  bond  shall  not  be  less 
than  $5,000  and  need  not  be  more  than 
$100,000.  The  bond  requirements  speci¬ 
fied  in  this  paragraph  (c)  for  honey  to 
be  stored  in  bulk  are  exclusive  of  any 
added  coverage  for  a  deficiency  in  net 
worth. 

(d)  Cash  and  negotiable  securities 
offered  by  a  warehouseman  may  be  ac¬ 
cepted  by  CCC  in  lieu  of  the  equivalent 
amount  of  required  bond  coverage.  Any 
such  cash  negotiable  securities  accepted 
by  CCC  will  be  returned  to  the  ware¬ 
houseman  when  the  period  for  which 
coverage  was  required  has  ended  and 
there  appears  to  CCC  to  be  no  liability 
imder  the  storage  contract. 

(e)  A  legal  liability  insurance  policy 
may  be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage  pro¬ 
vided  such  policy  contains  a  clause  or 
rider  making  the  policy  payable  to  CCC, 
CCC  determines  that  it  affords  protec¬ 
tion  equivalent  to  a  bond,  and  the  Office 
of  tlie  General  Counsel,  U.S.  Department 
of  Agriculture,  approves  it  for  legal 
sufficiency. 

(f)  Notwithstanding  any  other  provi¬ 
sions  of  this  subpart,  CCC  may,  after 
considering  all  the  circiunstances  relat¬ 
ing  to  the  operations  of  the  warehouse 
and  determining  that  the  amount  of  bond 
coverage  required  under  this  section  is 
not  sufficient  to  protect  adequately  the 
interests  of  CCC,  requires  more  bond 
coverage  than  specified  in  this  section. 

§  1434.53  Examination  of  warehouses. 

Except  as  otherwise  provided  in  this 
subpart,  a  warehouse  will  be  examined 
by  a  person  designated  by  CCC  before 
it  is  approved  by  CCC  for  the  storage  or 
handling  of  honey  and  periodically 
thereafter  to  determine  its  compliance 
with  CCXl’s  standards  and  requirements. 

§  1434.54  Exceptions. 

Notwithstanding  any  other  provision 
of  this  subpart: 

(a)  The  financial,  bond,  and  original 
and  periodic  warehouse  examination 
provisions  of  this  subpart  are  not  appli¬ 
cable  to  any  warehouseman  approved 
or  applying  for  approval  for  the  storage 
and  handling  of  honey  in  containers  if 
his  warehouse  is  licensed  under  the  U.S. 
Warehouse  Act  for  such  storage  and 
handling  of  honey,  but  a  special  exami¬ 
nation  shall  be  made  of  such  warehouse 
whenever  such  action  is  determined  nec¬ 
essary, 

(b)  A  blanket  insurance  policy  or 
blanket  bond  acquired  by  CCC,  which 
protects  CCC  for  failure  of  various  ware¬ 
housemen  to  perform  their  obligations 
under  their  storage  and  handling  con¬ 
tracts  with  CCC,  may  satisfy  in  full  or 
in  part  the  bonding  requirements  (other 
than  bonds  for  a  deficiency  in  net  worth) 
prescribed  in  §  1434.52.  (As  of  the  publi¬ 
cation  date  of  this  subpart,  CCC  does  not 
have  such  an  insurance  policy  or  bond  for 
honey.)  The  existence  of  any  such 
blanket  insurance  policy  or  blanket  bond 
will  not  relieve  the  warehouseman  from 
carrying  any  bond  required  by  State  or 
local  law  or  supervisory  agency. 


(c)  A  Certificate  of  Competency  is¬ 
sued  by  the  Small  Business  Administra¬ 
tion  with  respect  to  a  warehouseman  will 
be  accepted  by  CCC  as  establishing  con¬ 
formance  by  the  warehouseman  with  the 
standards  prescribed  in  §  1434.51  (b)  (1), 

(3),  and  (4),  (c)(1)  and  (d),  and  the 
warehouseman  will  not  be  required  to 
furnish  bond  coverage  for  a  deficiency 
in  net  worth. 

(d)  A  warehouseman  who  has  a  net 
worth  of  at  least  $10,000  but  who  fails, 
or  whose  warehouse  fails,  to  meet  one 
or  more  of  the  other  standards  of  this 
subpart  may  be  approved  if : 

(1)  CCC  determines  that  the  ware¬ 
house  services  are  needed  and  the  ware¬ 
house  storage  and  handling  conditions 
provide  satisfactory  protection  for  the 
honey,  and 

(2)  The  warehouseman  furnishes 
such  additional  bond  coverage  (or  cash 
or  acceptable  negotiable  securities  or 
legal  liability  insurance  policy)  as  CCX3 
determines  necessary  to  protect  ade¬ 
quately  its  interests. 

§  1434.55  Approval  of  warehouses;  re¬ 
quests  for  reconsideration. 

•(a)  CCC  will  approve  a  warehouse  if 
it  determines  that  warehouse  meets  the 
standards  set  out  in  this  subpart.  CCC 
will  forward  a  notice  of  approval  to  the 
warehouseman.  Approval  under  this  sub¬ 
part  does  not  relieve  the  warehouseman 
of  responsibility  of  performing  his  obli¬ 
gations  under  any  contract  with  CCC  or 
any  other  agency  of  the  United  States. 
An  approval  will  remain  in  effect  until 
the  storage  contract  expires  or  is  other¬ 
wise  terminated  unless  CCC  sooner 
withdraws  its  approval. 

(b>  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the  ware¬ 
house  if  CCC  determines  that  it  does 
not  meet  the  standards  set  out  in  this 
subpart. 

(2)  CCC  may  withdraw  its  approval  of 
a  warehouse  if  CCC  determines  that  such 
warehouse  ceases  to  meet  such  standards 
or  if  the  warehouseman  fails  to  perform 
his  obligations  imder  the  storage 
conbtict. 

(3)  C(X)  will  forward  a  notice  of  dis¬ 
approval  or  withdrawal  of  approval  to  the 
warehouseman.  The  notice  will  state  the 
cause  (s)  for  such  action.  Unless  the 
warehouseman  or  any  of  his  officials  or 
supervisory  employees  is  suspended  or 
debarred  as  provided  in  §  1434.51  (a) ,  CCC 
will  approve,  or  reinstate  the  approval  of, 
the  warehouse  upon  the  warehouseman 
establishing  that  he  has  remedied  the 
cause  (s)  for  OCC’s  action.  If  there  ap¬ 
pears  to  be  a  justifiable  basis  for  sus¬ 
pension  or  debarment  of  the  warehouse¬ 
man  or  any  of  his  officials  or  supervisory 
employees,  CCC  may  defer  action  on  an 
application  for  approval  or  reinstate¬ 
ment  of  approval  or  may  withdraw  ap¬ 
proval  pending  a  decision  with  respect  to 
suspension  or  debarment  proceedings. 

(c)  (1)  If  disapproval  or  withdrawal 
of  approval  by  CCX:  is  due  to  failure  to 
meet  the  standards  set  forth  in  §  1434.51, 
other  than  the  standard  in  paragraph  (a) 
thereof,  the  warehouseman  may,  at  any 
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time  after  receiving  notice  of  such  ac¬ 
tion,  request  reconsideration  of  the  ac¬ 
tion  and  present  to  the  Director  of  the 
Mimieapolis  Office,  orally  or  in  writing, 
information  in  support  of  his  request. 
The  Director,  upon  consideration  of  such 
information,  shall  notify  the  warehouse¬ 
man  in  writing  of  his  determination.  The 
warehouseman  may,  if  the  Director’s  de- 
tennination  is  adverse  to  the  warehouse¬ 
man,  obtain  a  review  of  the  determina¬ 
tion  and  an  informal  hearing  in  connec¬ 
tion  therewith  by  filing  an  appeal  with 
the  Deputy  Administrator,  Conunodity 
Operations,  ASCS.  The  time  for  filing 
appeals,  form  of  request  for  appeal,  na¬ 
ture  of  the  informal  hearing,  determina¬ 
tion,  and  reopening  of  the  hearing  shall 
be  as  prescribed  by  §§  780.6,  780.7,  780.8, 
780.9,  and  780.10,  respectively,  of  the 


ASCS  regulations  governing  appeals. 
Part  780  of  this  title.  In  connection  with 
such  regulations,  the  warehouseman  shall 
be  considered  to  be  a  “participant”. 

(2)  If  disapproval  or  withdrawal  of 
approval  by  CCC  is  due  to  failure  to  meet 
the  standard  set  forth  in  §  1434.51(a), 
the  warehouseman’s  rights  of  appeal  and 
hearing  shall  be  as  provided  in  regula¬ 
tions  governing  suspension  and  debar¬ 
ment  by  CCC,  Part  1407  of  this  chapter. 
After  expiration  of  his  suspension  or  de¬ 
barment,  a  warehouseman  may.  at  any 
time,  apply  for  approval  under  this 
subpart. 

§  1434.56  Exemption  from  require¬ 
ments. 

If  warehousing  services  in  any  area 
cannot  be  secured  under  the  provisions 


of  this  subpart,  and  no  reasonable  and 
economical  alternative  is  available  for 
securing  such  services  for  honey  under 
CCC  programs,  the  President  or  Execu¬ 
tive  Vice  President,  CCC,  may  exempt, 
in  writing,  applicants  in  such  area  from 
one  or  more  of  the  standards  of  this  sub¬ 
part  and  may  establish  such  other  re¬ 
quirements  as  are  considered  necessary  to 
satisfactorily  safeguard  the  interests  of 
CCC. 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credi*  Corporation. 

[P-R.  Doc.  70-9438;  Piled,  July  81,’  1970; 

8:51  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Saline  Water 

[41  CFR  Part  14R-9  1 

PUBLIC  CONTRACTS  AND  PROPERTY 
MANAGEMENT 

Patents  and  Data 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  adopt  as  Part  14R^9  of  the 
Department’s  procurement  regulations 
the  following  policies  and  procedures  re¬ 
garding  patents,  inventions  and  data, 
arising  out  of,  or  in  connection  with  any 
form  of  contractual  arrangement  entered 
into  with  or  for  the  benefit  of  the  Gov¬ 
ernment,  where  a  purpose  of  such  ar¬ 
rangement  is  the  conduct  of  research  or 
development,  for  the  OfiBce  of  Saline 
Water. 

It  is  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  regu¬ 
lations  to  the  Solicitor,  Department  of 
the  Interior,  Washington,  D.C.  20240, 
within  sixty  (60)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Lawrence  H.  Dunn, 
Assistant  Secretary  for  Admin^ 
istration.  Department  of  the 
Interior. 

July  16,  1970. 

Chapter  14R — Office  of  Saline  Water, 
Department  of  the  Interior 

PART  14R-9— PATENTS  AND  DATA 

Sec. 

14R-9.000  Scope  of  part. 

14R-9.001  Contracting  officer  to  consult 

with  Solicitor. 

Subpact  14R— 9.1 — Inventions  and  Patents 
14It-9.100  Scope  of  subpart. 

14Rr-9.101  Statutory  requirements. 

14R-9. 101-1  Patent  clause  requirement. 

14R-0. 101-2  Definitions. 

14R-9. 101-2.1  Specified  work  object. 

14B-9. 101-2.2  Contractor. 

14It-9. 101-3  Domestic  patent  rights. 

14Rr-9.101-4  Exclusion  of  Inventions. 

14R-9.101-5  Foreign  rights. 

14R-9. 101-6  Background  patents. 

14IL-9. 101-7  Subcontracts. 

14R-9.101-;8  Reporting  of  related  Inven¬ 

tions. 

14R-9.101-9  Patent  clause. 

Subpart  14R— 9.2— Data 

14R-9.200  Scope  of  subpart. 

14R-9.201  Data  requirements. 

14R-9.202  Data  clause. 

ArTTHoamr:  The  provisions  of  this  Part 
14Rr'9  Issued  under  5  UB.C.  1964  ed.,  sec.  22; 
sec.  2,  Reorganization  Plan  Mo.  3  of  195C, 
15  PJa.  8174. 


§  14R— 9.000  Scope  of  part. 

The  regulations  and  contract  clauses 
in  this  part  set  forth  the  policies  of  the 
Office  of  Saline  Water  in  the  area  of 
patents  and  data. 

§  14R— 9.001  Contracting  officer  to  con¬ 
sult  with  Solicitor. 

(a)  All  authority  of  the  Secretary  of 
the  Department  of  the  Interior  with  re¬ 
spect  to  patent  policies  and  procedures 
has  been  delegated  to  the  Solicitor  of  the 
Department  (Departmental  Manual,  Part 
210,  Chapter  2,  paragraph  210.2.2A(5) ). 
Therefore,  any  action  under  any  contract 
provision  required  of  the  contracting  of¬ 
ficer  (or  other  official  having  admin¬ 
istrative  authority  over  the  contract) 
which  affects  the  disposition  of  rights  in 
inventions  and  in  the  related  area  of 
data,  shall  be  taken  only  after  consulta¬ 
tion  with  an  approval  of  the  Solicitor  of 
the  Department.  No  modification  or  al¬ 
teration  of  any  contract  provision  in 
these  areas  shall  be  made  by  the  con¬ 
tracting  officer  without  the  express 
written  authorization  of  the  Solicitor. 

(b)  The  Office  of  the  Solicitor  shall  be 
consulted  for  policies,  instructions  and 
contract  clauses  concerning  inventions, 
patents  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
United  States,  its  possessions  and  Puerto 
Rico. 

Subpart  14R-9.1 — Inventions  and 
Patents 

§  14R— 9.100  Scope  of  subpart. 

(a)  This  subpart  prescribes  contract 
clauses  and  instructions  which  define  and 
implement  the  policy  of  the  Office  of 
Saline  Water  of  the  Department  of  the 
Interior  with  respect  to  inventions  made 
in  performance  imder  a  contract  which 
in  whole  or  in  part  is  for  experimental, 
developmental  or  research  work. 

(b)  Definitions  of  various  terms  em¬ 
ployed  in  this  subpart  is  to  be  foimd  in 
§  14R-9.101-9. 

§  14R— 9.101  Statutory  requirements. 

The  Department  of  the  Interior  is 
charged  with  the  administration  of  the 
Saline  Water  Act,  42  U.S.C.  section 
1951-1958g  (1964),  wherein  the  disposi¬ 
tion  of  patent  rights  in  inventions  is 
governed  by  a  specific  statutory  provi¬ 
sion.  Section  1954(b)  states: 

All  research  within  the  United  States  con¬ 
tracted  for,  sponsored,  cosponsored,  or  au¬ 
thorized  under  authority  of  this  Act,  shall  be 
provided  for  in  such  manner  that  all  in¬ 
formation,  uses,  products,  processes,  patents, 
and  other  developments  resulting  from  such 
research  developed  by  Government  expendi¬ 
ture  will  (with  such  exceptions  and  limita¬ 
tions,  if  any,  as  the  Secretary  may  find  to  be 
necessary  in  the  interest  of  national  defense) 
be  available  to  the  general  public.  This  sub¬ 
section  shall  not  be  so  construed  as  to  deprive 
the  owner  of  any  background  patent  relating 


thereto  of  such  rights  as  he  may  have 
thereunder. 

This  has  been  interpreted,  after  a 
thorough  review  of  the  legislative  history, 
as  meaning  that  patents,  etc.,  must  be 
made  availaUe  royalty-free.  See  Solici¬ 
tor’s  Memorandum  M-36637  of  May  7, 
1962,  I.D.  54  (1962). 

§  14R— 9.101— 1  Patent  clause  require¬ 
ment. 

All  Office  of  Saline  Water  contracts 
which  are  in  whole  or  in  part  for  experi¬ 
mental,  developmental,  or  research  work 
shall  contain  the  patent  clause  set  out 
at  §  14R-9.101-9. 

§  14R— 9.101— 2  Definitions. 

The  definitions  of  various  key  terms 
employed  in  the  regulations  and  patent 
clause  is  set  forth  in  paragraph  (a)  in 
the  patent  clause. 

§  14R— 9.101— 2.1  Specified  work  object. 

The  term  “specified  work  object"  re¬ 
lates  to  the  tangible  device  or  specific 
pro(;ess  upon  which  the  research  and  de¬ 
velopment  work  is  being  conducted.  In 
some  types  of  research,  such  as  basic  re¬ 
search  where  the  prime  ry  object  is  the 
development  of  new  knowledige  as  dis¬ 
tinct  from  the  improvement  of  an  exist¬ 
ing  device  or  process,  there  may  well  be 
no  specified  work  object.  In  such  case  the 
following  may  be  added,  with  the  ap¬ 
proval  of  the  Solicitor,  to  paragraph  (g), 
of  the  patent  clause: 

(12)  In  view  of  the  nature  of  the  research 
work  under  this  contract,  the  definition  of 
Specified  Work  Object  given  In  (a)  (11)  Is  In¬ 
applicable  In  the  patent  clause.  It  Is  agreed, 
therefore  that  all  obligations  relating  to,  or 
flowing  from,  a  Speclfled  Work  Object  have 
no  force  and  effect  in  this  patent  clause. 

§  14R— 9.101— 2.2  Contractor. 

The  definition  of  “Contractor"  in  the 
patent  clause  may  in  some  unusual  cases 
given  rise  to  situations  which  could  cause 
serious  difficulties  in  contracting.  Subject 
to  the  approval  of  the  Solicitor,  devia¬ 
tions  may  be  made  in  the  definition  as 
are  deemed  necessary  to  accommodate 
the  specific  problems  presented  and  still 
attain  the  main  objectives  of  the  De¬ 
partment  of  the  Interior’s  patent  policy 
as  expressed  in  the  regulations. 

§  14R— 9.101— 3  Domestic  patent  rights. 

Under  the  Saline  Water  Act,  all  pat¬ 
ents  are  required  to  be  made  available  to 
the  public  in  the  United  States  royalty- 
free.  This  is  carried  out  in  paragraph 
(b)  of  the  patent  clause  by  having  the 
Government  take  title  subject  to  the 
reservation  of  a  license  in  the  contractor. 

§  14R— 9.101— 4  Exclusion  of  inventions. 

(a)  Under  the  terms  of  the  patent 
clause,  an  invention  is  considered  made 
thereunder  if  it  was  conceived  or  first 
actually  reduced  to  practice  under  the 
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contract.  Where  the  contractor  alleges  at 
the  time  of  contracting  that  an  identified 
Invention  was  conceived  prior  to  the  ex¬ 
ecution  of  the  contract,  and  a  patent  ap¬ 
plication  has  been  filed  or  will  be  fil^ 
be  may  acquire  the  right  to  have  the 
invention  excluded  from  being  consid¬ 
er^  a  subject  invention  even  though  it 
is  later  actually  reduced  to  practice 
under  the  contract.  The  contractor  may 
acquire  this  right  if  he  can  provide  evi¬ 
dence  sufficient  to  convince  the  Contract¬ 
ing  Officer  that  the  work  actually 
performed  by  him  had  brought  the  in¬ 
vention  to  the  point  of  engineering  prac¬ 
ticality  prior  to  the  contract,  and  an 
actual  reduction  to  practice  under  the 
contract  will  require  no  more  than  rou¬ 
tine  work. 

(b)  When  applicable,  the  following 
paragraph  shall  be  inserted  in  the  con¬ 
tract  as  (b)(3)  of  the  patent  clause  to 
cover  this  aspect: 

An  Invention  which  has  not  been  actually 
reduced  to  practice  may  be  excluded  from 
being  considered  a  Subject  Invention  even 
though  It  is  subsequently  actually  reduced 
to  practice  under  the  Contract  If: 

(I)  The  Contractor  has  demonstrated  to 
the  Contracting  Officer  at  the  time  of  con¬ 
tracting,  or  at  a  time  subsequent  thereto  as 
set  forth  In  the  Schedule,  that  such  Invention 
was  described  In  a  patent  application  or  In  a 
suitable  documented  written  disclosure  fur¬ 
nished  to  the  Contracting  Officer  and  had 
been  developed  to  the  point  of  engineering 
practicality  prior  to  this  (Contract  by  labora¬ 
tory  or  design  work,  or  both,  and 

(II)  A  subsequent  actual  reduction  to 
practice  under  this  Contract  did  not  require 
the  exercise  of  Invention  or  extensive  experi¬ 
mentation.  and 

(III)  A  U.S.  patent  application  on  said  In¬ 
vention  Is  filed  prior  to  the  termination  of 
the  Contract. 

As  used  herein  “extensive  experimentation” 
shall  be  deemed  to  have  taken  place  when  the 
labor  cost  Involved  under  the  Contract  In 
making  the  actual  reduction  to  practice 
amounts  to  either  (1)  15  or  more  percent  of 
the  total  labor  cost  under  the  Contract  or 
(2) ,  at  least  10,000  dollars. 

Upon  the  Contractor’s  request  and  without 
undue  delay,  after  the  actual  reduction  to 
practice  the  circumstances  will  be  reviewed 
and  a  determination  will  be  made  whether 
the  Invention  would  be  considered  a  Subject 
Invention.  Any  dispute  regarding  the  rights 
of  the  parties  under  this  paragraph  shall  be 
subject  to  the  Disputes  Clause  of  this 
Contract. 

§  14R-9.101— S  Foreign  rights. 

Title  to  foreground  invention  foreign 
rights  will  normally  be  waived  to  the 
contractor  upon  his  request  except  when 
the  Government,  because  of  a  compelling 
public  interest,  determines  to  retain  such 
rights. 

§  14R— 9.101— 6  Background  patents. 

(a)  Statutory  provisions  concerning 
background  patents.  The  Act  provides 
generally  that  nothing  contained  therein 
shall  be  construed  as  to  deprive  the 
owner  of  any  backgroimd  patent  rights. 
No  prohibition  against  a  patent  owner 
agreeing  by  contract  to  enter  into  a  li¬ 
cense  arrangement  respecting  his  back¬ 
ground  patents  is  seen  therein.  However, 
care  must  be  taken  to  make  sure  that 
such  a  contract  is  equitable.  Generally 
speaking,  it  is  the  policy  of  OSW  not  to 


require  licensing  of  background  patents 
provided  the  invention  involved  therein 
is  available  commercially  at  reasonable 
prices. 

(b)  License  to  the  public.  (1)  Under 
the  Saline  Water  Act.  all  patents,  infor¬ 
mation,  developments,  etc.,  made  under 
a  research  and  development  contract  are 
required  to  be  made  available  to  the 
public.  K  the  contractor  has  a  dominat¬ 
ing  background  patent,  he  can,  by  a  re¬ 
strictive  licensing  policy  inhibit  the  use 
of  a  subject  invention  by  the  public,  with 
the  result  that  the  Government’s  ex¬ 
penditure  of  fimds  for  research  intended 
to  benefit  the  public  at  large  would  go 
for  naught.  To  minimize  this  possibility, 
the  background  provisions  in  the  Patent 
Rights  clause  sets  forth  in  paragraph  (d) 
that  dominating  background  patents  wiU 
be  made  available  for  use  for  water  de¬ 
salination  in  conjunction  with  the  results 
of  the  research  effort.  To  this  end  the 
contractor  agrees  to  grant  a  license  to 
any  responsible  applicant  on  reasonable 
terms,  except  where  an  embodiment  of 
the  dominating  backgroimd  patent  is 
comhiercially  available  (or  will  be  made 
so  by  a  specified  date)  in  a  form  which 
can  be  employed  in  the  practice  of  either 
a  subject  invention  or  the  specific  sub¬ 
ject  matter  of  the  research.  In  the  latter 
case  licensing  is  not  required. 

(2)  It  should  be  noted  that  where  a 
contractor  employs  an  embodiment  of 
his  patent  in  work  on  a  specified  work 
object  for  convenience  only,  there  being 
other  functionally  equivalent  substitutes 
available,  he  would  not  be  required  to  li¬ 
cense  the  patent  for  use  with  the  specified 
work  object.  Should  a  subject  invention 
be  made  which  is  dominated  by  such 
patent,  then  licensing  would  be  required 
if  an  embodiment  is  not  commercially 
available. 

(3)  The  background  requirements  are 
satisfied  if  a  contractor  makes  his  domi¬ 
nating  background  patent  available 
through  the  commercial  sale  of  a  prod¬ 
uct  in  which  the  background  patent,  to¬ 
gether  with  the  foreground  develop¬ 
ments,  are  Joined.  However,  march-in 
rights  are  reserved  to  assure  availability 
of  the  results  of  the  research  and  devel¬ 
opment  work. 

(4)  Where  a  contractor’s  parent  or 

affiliated  company  controls  a  patent,  not 
a  commercial  item,  which  would  be  back¬ 
ground  if  held  by  the  contractor,  the 
patent  clause  at  (d)  (7)  requires  the  con¬ 
tractor  to  aid  in  securing  a  license  for 
qualified  applicants.  < 

(c)  License  to  the  Government.  (1) 
Where  the  embodiment  of  a  background 
patent  is  not  available  commercially,  the 
Government  should  not  be  obligated  to 
pay  royalties  to  do  pilot  plant,  test  bed, 
or  test  module  work  in  the  field  of  tech¬ 
nology  of  the  contract  using  such  back¬ 
groimd  patents  since,  if  successful,  the 
result  of  such  work  will  enhance  the 
value  of  contractor’s  background. 

(2)  Since  in  many  cases  the  purpose 
of  the  Government-sponsored  research 
is  to  further  develop  a  contractor’s  back¬ 
ground  invention,  the  Government 
should  receive  some  recognition  for  its 
contribution  if  it  wishes  to  employ  such 
invention  for  any  U.S.  Government  use. 


Accordingly,  the  patent  clause  provides 
that  the  Government  will  obtain  a  li¬ 
cense  on  such  background  patent  at  a 
reasonable  royalty  which  shall  recognize 
the  Government’s  contributions  toward 
the  commercial  development  or  enhance¬ 
ment  of  the  patent.  Paragraph  (d)  (4)  of 
the  patent  clause  covers  these  aspects. 

(d)  Limitations  on  use  of  background 
patent  to  a  process.  Where  the  research 
and  development  work  involves  the  em¬ 
ployment  of  a  contractor’s  background 
patent  in  a  process  under  parameters  and 
conditions  different  from  those  which 
are  employed  in  his  commercial  process, 
the  requirement  to  license  such  back¬ 
ground  patent  to  the  public  for  use  in 
conjunction  with  the  specified  work  ob¬ 
ject  is  limited  to  the  conditions  smd 
parameters  reasonably  equivalent  to 
those  employed  in  the  work  under  the 
contract.  This  would  avoid  the  possibility 
of  a  license  being  acquired  under  the 
background  patent  which  would  enable 
the  practice  of  contractor’s  commercial 
process,  although  the  work  under  the 
contract  called  for  different  ojjerating 
parameters. 

§  14R— 9.101— 7  Subcontracts. 

Flowdown  of  patent  rights  to  the  Gov¬ 
ernment  in  subcontracts  is  covered  by  the 
patent  clause  at  (e) . 

§  14R— 9.101— 8  Reporting  of  related 
inventions. 

(a)  In  many  cases  a  contractor  con¬ 
ducts  research  on  his  own  account  paral¬ 
lel  to  that  conducted  under  a  Govern¬ 
ment  contract  during  the  same  period, 
and  sometimes  with  the  same  persoimel. 
In  order  to  enable  the  Government  to  de¬ 
termine  whether  or  not  an  invention 
made  by  the  contractor  in  the  field  of 
research  contemplated  by  the  contract 
is  a  subject  invention,  the  patent  article 
provides  for  reporting,  during  prescribed 
periods,  all  inventions  made  by  the  con¬ 
tractor  which  are  related  to  the  work 
under  the  contract.  Additional  informa¬ 
tion  is  to  be  furnished  to  the  Govern¬ 
ment  on  request.  Failure  to  report  or  to 
supply  the  information  requested  places 
on  the  contractor  the  duty  of  going  for¬ 
ward  with  the  evidence  under  any  sub¬ 
sequent  proceeding. 

(b)  If  the  contractor  alleges  that  the 
reporting  of  related  inventions  would 
result  in  excessive  administrative  costs 
because  of  his  large  size  and  far-flung 
organization  or  other  valid  reasons,  the 
contracting  officer  may  limit  the  report¬ 
ing  requirement  to  a  more  limited  seg¬ 
ment  of  the  organization  conducting  the 
research.  However,  the  contractor  will 
still  be  required  to  furnish  information 
concerning  any  invention  at  the  specific 
request  of  the  contracting  officer.  This 
subject  matter  is  covered  by  the  patent 
clause  in  paragraph  (f). 

§  14R— 9.101— 9  Patent  clause. 

(a)  Definitions.  (1)  “Background  Patent” 
means  a  foreign  or  domestic  patent  (regard¬ 
less  of  its  date  of  issue  relative  to  the  date  of 
this  Contract) : 

(i)  Which  the  (Contractor,  but  not  the 
Government,  has  the  right  to  license  to 
others,  and 
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(ii)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In¬ 
vention  or  Specified  Work  Object. 

(2)  "Commercial  Item”  means 

(1)  Any  machine,  manufactxu’e  or  com¬ 
position  of  matter  which,  at  the  time  of  a 
request  for  a  license  pmsuant  to  paragraph 
(d),  has  been  sold,  offered  for  sale  or  other¬ 
wise  made  available  commercially  to  the 
public  in  the  regular  course  of  business,  at 
terms  reasonable  in  the  circumstances,  and 

(ii)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use,  or 
is  offered  for  commercial  use,  so  the  results 
of  the  i>roces6  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(3)  “(Contract”  means  any  contract,  agree¬ 
ment,  grant,  or  other  arrangement,  or  sub¬ 
contract  entered  into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  Ls  the  conduct  of  experimental,  de¬ 
velopmental,  or  research  work. 

(4)  "Contractor”  means  any  individual, 
partnership,  public  or  private  corporation, 
association,  institution,  or  other  entity  which 
is  a  party  to  the  contract  and  Includes  en¬ 
tities  controlled  by  the  contractor.  The  term 
"controlled”  means  the  direct  or  indirect 
ownership  of  more  than  50  percent  of  the 
outstanding  stock  entitled  to  vote  for  the 
election  of  directors,  or  a  directing  infiuence 
over  such  stock.  For  the  purposes  of  the 
Article  grantees  are  deemed  contractors. 

(5)  "Domestic”  and  "foreign”  refer,  re¬ 
spectively,  (1)  to  the  United  States  of  Amer¬ 
ica,  including  its  territories  and  possessions, 
Puerto  Rico  and  the  District  of  Columbia, 
and  (ii)  to  countries  other  than  the  United 
States  of  America. 

(6)  "Government”  means  the  Federal 
Government  of  the  United  States  of 
America. 

(7)  "Governmental  purpose”,  as  used 
herein,  means  the  right  of  the  Government  to 
practice  throughout  the  world  by  or  on  its 
behalf  for  any  and  all  Govermnent  uses. 

(8)  "Made”,  when  used  in  connection  with 
any  invention,  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
Invention. 

(9)  To  "practice  an  invention  or  patent” 
means  the  right  of  a  licensee  on  his  own  be¬ 
half  to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of  ac¬ 
cording  to  law,  any  machine,  design,  manu¬ 
facture  or  composition  of  matter  physically 
embodying  the  invention,  or  to  use  or  have 
used  the  process  or  method  comprising  the 
invention. 

(10)  "Secretary”  means  the  Secretary  of 
the  Interior,  or  his  authorized  representa¬ 
tive. 

(11)  "Specified  Work  Object”  means  the 
specific  process,  method,  machine,  manufac¬ 
ture  or  composition  of  matter  (including 
relatively  minor  modifications  thereof)  which 
is  the  subject  of  the  experimental,  develop¬ 
mental,  or  research  work  performed  under 
this  contract. 

(12)  "Subcontract”  means  any  agreement 
made  ot  purchase  order  executed  by  a  Con¬ 
tractor  or  Subcontractor  where  the  supplies 
or  services  covered  by  such  agreement  or 
purchase  order  arc  being  obtained  for  use  in 
the  performance  of  this  contract. 

(13)  "Subcontractor”  means  any  person 
holding  a  subcontract  under  this  contract 
or  any  lower-tier  subcontract  under  this 
contract. 

(14)  "Subject  Invention”  means  any  in¬ 
vention,  discovery,  improvement,  or  develop¬ 
ment  (whether  or  not  patentable)  made  in 
the  course  of  or  under  this  contract  or  any 
subcontract  (of  any  tier)  thereunder, 

(15)  "Saline  water”  includes  sea  water, 
brackish  water,  and  other  mineralized  or 
chemically  charged  water. 


(16)  "Desalination  of  saline  water”  means 
the  treatment  of  saline  water  to  remove 
chemical  constituents  therefrom  and  pro¬ 
duce  water  having  a  quality  suitable  for 
beneficial  consumptive  \ises.  The  term  does 
not  include  (i)  treatment  of  milk,  fruit,  and 
vegetable  or  other  plant  juices,  alcoholic  bev¬ 
erages,  tea,  coffee,  oil,  etc.,  wherein  the  de¬ 
sired  product  is  a  concentrate  or  a  dewatered 
material  and  the  water  removed  is  at  most 
of  secondary  importance,  (ii)  treatment  of 
potable  water  meeting  either  federal  or  local 
public  standards  for  h\unan  consumption  to 
produce  water  intended  for  a  private,  indus¬ 
trial,  or  commercial  use  in  excess  of  tliese 
standards  and  (ill)  treatment  of  water  used 
in  an  industrial  process  to  recover  valuable 
minerals  or  chemicals  introduced  by  such 
process. 

(b)  Domestic  patent  rights  in  Subject  In¬ 
ventions.  (1)  The  Contractor  agrees  that  he 
will  promptly  disclose  to  the  Contracting 
Officer  in  writing  each  Subject  Invention  in 
a  manner  sufficiently  complete  as  to  tech¬ 
nical  details  to  convey  to  one  skilled  in  the 
art  to  which  the  Invention  pertains  a  clear 
understanding  of  the  nature,  purpose,  oper¬ 
ation  and,  as  the  case  may  be,  the  physical, 
chemical,  biological  or  electrical  characteris¬ 
tics  of  the  Invention.  However,  if  any  Sub¬ 
ject  Invention  is  obviously  unpatentable  un¬ 
der  the  patent  laws  of  the  United  States,  such 
disclosure  need  not  be  made  thereon.  On  re¬ 
quest  of  the  Contracting  Officer,  the  Contrac¬ 
tor  shall  comment  respecting  the  differences 
or  similarities  between  the  Invention  and  the 
closest  prior  art  drawn  to  his  attention. 

(2)  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  the  full 
and  entire  domestic  right,  title,  and  interest 
in  the  Subject  Invention,  subject  to  the 
reservation  in  the  Contractor  of  a  royalty- 
free  and  nonexclusive  license  to  practice  the 
Subject  Invention.  The  license  shall  extend 
to  existing  and  future  affiliated  companies, 
if  any,  controlled,  controlling  or  under  com¬ 
mon  control  with  the  Contractor  and  shall 
be  assignable  to  the  successor  of  the  pcirt  of 
the  Contractor’s  business  to  which  such  in¬ 
vention  pertains. 

(c)  Foreign  rights  and  obligations.  (1) 
Subject  to  the  waiver  provisions  of  subpara¬ 
graph  (2)  of  this  paragraph,  it  is  f^eed  that 
the  entire  foreign  right,  title  and  interest 
in  any  subject  invention  shall  be  in  the 
Government,  as  represented  for  this  purpose 
by  the  Secretary. 

(2)  The  Contractor  may  request  the  for¬ 
eign  rights  to  a  subject  invention  at  any  time 
subsequent  to  the  reporting  of  such  inven¬ 
tion.  The  response  to  such  request  and  noti¬ 
fication  thereof  to  the  Contractor  will  not 
be  unreasonably  delayed.  The  Government 
will  waive  title  to  the  Contractor  to  such 
subject  invention  in  foreign  countries  in 
which  the  Government  will  not  file  an  appli¬ 
cation  for  a  patent  for  such  invention,  or 
otherwise  secure  protection  therefor.  When¬ 
ever  the  contractor  is  authorized  to  file  in 
any  foreign  country  the  Government  will  not 
thereafter  proceed  with  filing  in  such  country 
except  on  the  written  agreement  of  the 
Contractor,  unless  such  authorization  has 
been  revoked  pursuant  to  subparagraph  (3) 
of  this  paragraph. 

(3)  In  the  event  the  Contractor  is  author¬ 
ized  to  file  a  foreign  patent  application  on  a 
subject  Invention,  the  Government  agrees 
that  it  will  not  publish  a  description  of  such 
invention  until  a  U.S.  or  foreign  appli¬ 
cation  on  such  invention  is  filed,  which¬ 
ever  is  earlier.  If  the  Contractor  is  authorized 
to  file  in  any  foreign  country,  he  shall,  on 
request  of  the  Contracting  Officer,  furnish 
to  the  Government  a  patent  specification  in 
English  within  six  (6)  months  after  such 
authorization  is  granted,  prior  to  any  foreign 
filing  and  without  additional  compensation. 


The  Contracting  Officer  may  revoke  such 
authorization  on  failure  on  the  pert  of  the 
Contractor  to  file  any  such  foreign  applica¬ 
tion  within  nine  (9)  months  after  such 
authorization  has  been  granted. 

(4)  If  the  Contractor  files  patent  appii- 
cations  in  foreign  countries  pursuant  to 
authorization  granted  under  subparagraph 
(2)  of  this  paragraph  (c),  the  Contractor 
agrees  to  grant  to  the  Government  an  irrev¬ 
ocable,  nonexclusive,  royalty-free  license  to 
practice  the  invention  under  any  patents 
which  may  issue  thereon  in  any  foreign 
country,  including  the  power  to  issue  sub¬ 
licenses,  either  for  purposes  of  the  Govern¬ 
ment  or  pursuant  to  any  existing  or  future 
treaties  or  agreement  betweep  the  Govern¬ 
ment  and  a  foreign  government  for  govern¬ 
mental  purposes  of  said  foreign  government, 
or  both.  The  Contractor  further  agrees  to 
grant  under  such  foreign  patents  a  non- 
excltisive  royalty-free  license  to  sell  and  to 
use,  but  not  to  make,  to  licensees  of  the 
Government  who  have  been  granted  a  license 
for  the  practice  of  the  subject  invention  in 
the  United  States.  Said  licensees  must  be 
U.S.  citizens  or  U.S.  corporations  in  which 
75  percent  of  the  voting  stock  is  owned  by 
U.S.  citizens. 

(5)  In  the  event  the  Government  or  the 
Contractor  elects  not  to  continue  prosecuting 
any  foreign  application  or  to  maintain  any 
foreign  patent  on  a  subject  Invention,  the 
other  party  shall  be  notified  not  less  than 
sixty  (60)  days  before  the  expiration  of  the 
response  period  or  maintenance  tax  due  date, 
and  upon  written  request,  shall  execute  such 
instruments  (prepared  by  the  party  wishing 
to  continue  the  prosecution  or  to  maintain 
such  patent)  as  are  necessary  to  enable  such 
party  to  carry  out  its  wishes  in  this  regard. 

(d)  License  under  Background  Patents. 
(1)  Contractor  agrees  that  he  will  make  his 
Background  Patent  available  for  use  in  con¬ 
junction  with  a  Subject  Invention  or  Speci¬ 
fied  Work  Object  for  water  desalination.  This 
may  be  done  (i)  by  making  available  an 
embodiment  of  the  Subject  Invention  or 
Specified  Work  Object,  which  incorporates 
the  invention  covered  by  the  Background 
Patent,  as  a  Commercial  Item,  or  (ii),  by 
the  sale  of  an  embodiment  of  a  Background 
Patent  as  a  Commercial  Item  in  a  form 
Which  can  be  employed  in  the  practice  of  a 
Subject  Invention  or  Specified  Work  Object 
or  can  be  so  employed  with  relatively  minor 
modifications,  or  (iii),  by  the  licensing  of 
the  domestic  Background  Patent  at  reason¬ 
able  royalty  to  responsible  applicants  on 
their  request;  Provided,  however,  That  the 
license  in  connection  with  a  Specified  Woik 
Object  shall  be  ftirther  limited  for  use  under 
conditions  and  parameters  reasonably 
equivalent  to  those  employed  under  the 
contract. 

(2)  If  the  Secretary  determines  after  a 
hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  in 
(d)(1)  (i)  is  unreasonable  in  the  circum¬ 
stances,  he  may  require  the  Contractor  to 
license  such  domestic  Background  Patent  to 
a  responsible  applicant  at  reasonable  terms 
Including  a  reasonable  royalty  for  water 
desalination  purposes  for  use  in  connection 
with  (1)  a  Specified  Work  Object,  or  (ii)  a 
Subject  Invention. 

(3)  (a)  When  a  license  to  practice  a 
Background  Patent  in  conjunction  with  a 
Subject  Invention  or  Specified  Work  Object 
is  requested.  In  writing,  for  water  desalina¬ 
tion  by  a  responsible  applicant,  and  such 
Background  Patent  is  not  available  as  set 
forth  in  (d)(1)  (1)  or  (11),  the  Contractor 
shall  have  6  months  from  the  date  of  his 
receipt  of  such  request  to  decide  whether 
to  make  such  Bctckground  Patent  so  avail¬ 
able.  The  Contractor  shall  promptly  notify 
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the  Contracting  Officer  ol  any  request  In 
Tilting  for  a  license  to  practice  a  Back* 
ground  Patent  in  conjunction  with  a  Subject 
Invention  or  Specified  Work  Object,  whlcb 
the  Contractor  or  his  exclusive  licensee  wish 
to  attempt  to  make  available  as  set  forth 
In  (1)  (i)  or  (U). 

(b)  If  the  Contractor  decides  to  make  such 
Backgrcmnd  Patent  so  available  either  by 
himself  or  by  an  exclusive  licensee,  he  shall 
80  notify  the  Secretary  within  the  said  six 

(6)  months,  whereupon  the  Secretary  shall 
then  designate  the  reasonable  time  within 
which  the  Contractor  must  make  such  Back¬ 
ground  Patent  available  in  reasonable  quan¬ 
tity  and  quality,  and  at  a  reasonable  price. 
If  the  Contractor  or  his  exclusive  licensee 
decides  not  to  make  such  Background  Patent 
so  available,  or  falls  to  make  it  available 
within  the  time  designated  by  the  Secretary, 
the  Background  Patent  shall  be  licensed  to 
a  responsible  applicant  at  reasonable  terms, 
including  a  reasonable  royalty  for  water  de¬ 
salination  purposes  in  connection  with  (1) 
a  Specified  Work  Object,  or  (2)  a  Subject 
Invention. 

(c)  The  Contractor  figrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
written  request  of  the  Government,  a  non¬ 
exclusive  license  at  reasonable  terms,  in¬ 
cluding  reasonable  royalties,  under  any  for¬ 
eign  Background  Patent  In  furtherance  of 
any  treaty  or  agreement  between  the  Govern¬ 
ment  of  the  United  States  and  a  foreign 
government  for  the  governmental  purposes 
of  such  foreign  government  If  an  embodi¬ 
ment  of  the  Backgroimd  Patent  Is  not  com¬ 
mercially  available  In  that  country. 

(d)  The  Contractor  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  In  enforcing  Its  rights 
against  any  responsible  applicant  for  such 
license  and  that  It  will  not  Join  with  others 
In  any  such  action.  It  Is  understood  and 
agreed  that  the  foregoing  shall  not  affect 
the  Contractor’s  right  to  injunctive  relief  or 
other  prohibition  of  the  use  of  Background 
Patents  In  areas  not  connected  with  the 
practice  of  a  Subject  Invention  or  Specified 
Work  Object  for  water  desalination,  or  where 
the  Contractor  has  made  available  a  Com¬ 
mercial  Item  as  set  out  In  (d)  (1)  (1)  or  (11). 

(4)  For  use  In  water  desalination  In  con¬ 
junction  with  a  Subject  Invention  or  a  Speci¬ 
fied  Work  Object,  the  Contractor  agrees  to 
grant  to  the  Government  a  license  under  any 
Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free 
and  worldwide  to  practice  such  Patent  which 
is  not  available  as  a  Commercial  Item  as 
specified  In  (d)  (1)  (11)  for  use  of  the  Govern¬ 
ment  In  connection  with  pilot  plants,  test 
beds,  and  test  modules.  For  all  other  govern¬ 
mental  purp>oses,  any  royalty  charged  the 
Government  under  such  license  shall  be 
reasonable  and  shall  give  due  credit  and  al¬ 
lowance  for  the  Government’s  contribution. 
If  any,  toward  the  commercial  development 
or  enhancement  of  the  Invention(s)  covered 
by  the  Background  Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  shall  be  additionally  limited  to 
employment  of  the  Background  Patent  im- 
der  conditions  and  parameters  reasonably 
equivalent  to  those  called  for  or  employed 
under  the  contract. 

(6)  It  is  understood  and  agreed  that  the 
Contractor’s  obligation  to  grant  licenses 
under  Background  Patents  shall  be  limited 
to  the  extent  of  the  Contractor’s  right  to 
grant  the  same  without  breaching  any  unex- 
plred  contract  It  had  entered  Into  prior  to 
this  agreement  or  prior  to  the  Identification 
of  a  Background  Patent,  or  without  Incur¬ 
ring  any  obligation  to  another  solely  on 
account  of  said  grant.  However,  where  such 
obligation  is  the  payment  of  royalties  or 


other  compensation,  the  Contractor’s  obliga¬ 
tion  to  license  his  Background  Patents  con¬ 
tinue  and  the  reasonable  license  terms  shall 
include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer  the  Contractor  shall  identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  licenses  under  any 
Background  Patent. 

(8)  In  the  event  the  Contractor  has  a 
parent  or  an  affiliated  company,  which  has 
the  right  to  license  a  patent  which  would  be 
a  Background  Patent  If  owned  by  the  Con¬ 
tractor,  but  which  Is  not  available  as  a 
Commercial  Item  as  specified  In  (d)(1)  (1) 
or  (11),  and  a  qualified  applicant  requests  a 
license  under  such  patent  for  the  purpose  of 
water  desalination  In  connection  with  the 
use  of  a  Subject  Invention  or  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to 
his  parent  company,  or  affiliated  company,  as 
the  case  may  be,  the  granting  of  the  re¬ 
quested  license  on  reasonable  terms.  Includ¬ 
ing  reasonable  royalties,  and  actively  assist 
and  participate  with  the  Government  and 
such  applicant,  as  to  technical  matters  and 
In  liaison  functions  between  the  parties,  as 
may  reasonably  be  required  in  connection 
with  any  negotiations  for  Issuance  of  such 
license. 

(e)  Subcontracts.  (1)  The  Contractor, 
shall,  unless  otherwise  authorized  or  di¬ 
rected  by  the  Contracting  Officer,  include  a 
patent  clause  containing  provisions  that  cor¬ 
respond  to  those  of  this  clause,  except  for 
the  “withholding  of  payment’’  provision.  In 
any  subcontract  hereunder  where  a  purpose 
of  the  subcontract  Is  the  conduct  of  experi¬ 
mental,  developmental  or  research  work.  In 
the  event  of  a  refusal  by  a  subcontractor  to 
accept  this  clause,  the  Contractor: 

(1)  Shall  promptly  submit  a  written  re¬ 
port  to  the  Contracting  Officer  setting  forth 
the  subcontractor’s  reasons  for  such  refusal 
or  the  reasons  the  Contractor  Is  of  the 
opinion  that  the  Inclusion  of  this  clause  Is 
Inappropriate,  and  other  pertinent  Informa¬ 
tion  which  may  expedite  disposition  of  the 
matter;  and 

(11)  Shall  not  execute  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

’The  Contractor  shall  not  In  any  subcon¬ 
tract,  or  by  using  such  subcontract  as  con¬ 
sideration  therefor,  acquire  any  rights  to 
Subject  Inventions  for  his  own  use  (as  dis¬ 
tinguished  from  such  rights  as  may  be  re¬ 
quired  solely  to  fulfill  his  contract  obliga¬ 
tions  to  the  Government  In  the  performance 
of  this  contract).  Reports,  Instruments  and 
other  information  required  to  be  furnished 
by  a  subcontractor  to  the  Contracting  Officer 
imder  the  provisions  of  a  patent  clause  In  a 
subcontract  hereunder  may,  upon  mutual 
consent  of  the  Contractor  and  the  subcon¬ 
tractor  (or  by  direction  of  the  Contracting 
Officer)  be  furnished  to  the  Contractor  for 
transmission  to  the  Contracting  Officer. 

(2)  The  Contractor,  at  the  earliest  prac¬ 
ticable  date,  shall  also  notify  the  Contract¬ 
ing  Officer  In  writing  of  any  subcontract  con¬ 
taining  a  patent  clause,  furnish  him  a  copy 
of  such  clause  and  notify  him  when  such 
subcontract  Is  completed.  It  is  understood 
that  the  Government  is  a  third  party  bene¬ 
ficiary  of  any  subcontract  clause  granting 
rights  In  Subject  Inventions,  Background 
Patents,  and  pursuant  to  paragraph  (f ) ,  and 
the  Contractor  hereby  assigns  to  the  Govern¬ 
ment  all  rights  that  the  Contractor  would 
have  to  enforce  the  subcontractor’s  obliga¬ 
tions  with  respect  to  Subject  Inventions, 
Background  Patents,  and  pursuant  to  para¬ 
graph  (f).  ’The  Contractor  shall  Join  with 
the  Government  at  the  Government’s  re¬ 


quest  and  expense  In  any  legal  action  to  se¬ 
cure  the  Government’s  rights. 

(f)  Related  inventions.  ’The  Contractor 
shall  submit  In  confidence  to  the  Contracting 
Officer  within  six  (6)  months  after  the  sub¬ 
mission  of  the  final  report  required  by  (g) 
(6),  written  Information  concerning  the  con¬ 
ception  of  actual  reduction  to  practice,  or 
both,  as  may  be  applicable,  of  every  Invention 
made  by  the  Contractor  pertaining  to  the 
work  called  for  In  this  contract  which  was 
conceived  or  first  actually  reduced  to  practice 
within  the  period  of  three  (3)  months  prior, 
dvirlng,  or  three  (3)  months  subsequent  to 
the  term  of  this  contract,  which  Invention 
would  be  a  Subject  Invention  If  made  imder 
this  contract,  but  which  the  Contractor  be¬ 
lieves  was  made  outside  the  performance  of 
work  required  under  this  contract.  The  Con¬ 
tracting  Officer  may  require  additional  In¬ 
formation  to  be  furnished  in  confidence  by 
the  Contractor.  At  the  request  of  the  Con¬ 
tracting  Officer  made  dining  or  subsequent 
to  the  term  of  the  contract.  Including  any 
extensions  for  additional  research  and  devel¬ 
opment  work,  the  Contractor  shall  furnish 
Information  In  confidence  concerning  any 
other  Invention  which  appears  to  the  Con¬ 
tracting  Officer  to  reasonably  have  the  pos¬ 
sibility  of  being  a  Subject  Invention. 

All  information  supplied  by  the  Contractor 
hereunder  shall  be  of  such  nature  and 
character  as  to  enable  the  Contracting  Of¬ 
ficer  reasonably  to  ascertain  whether  or  not 
the  invention  concerned  is  a  Subject  In¬ 
vention.  Failure  to  furnish  such  informa¬ 
tion  called  for  herein  shall,  in  any  subse¬ 
quent  proceeding,  place  on  the  Contractor 
the  burden  of  going  forward  with  the  evi¬ 
dence  to  establish  that  such  invention  Is 
not  a  Subject  Invention.  If  such  evidence  Is 
not  then  presented  the  Invention  shall  be 
deemed  to  be  a  Subject  Invention.  After  re¬ 
ceipt  of  Information  furnished  pursuant 
hereto,  the  Contracting  Officer  shall  not  un¬ 
duly  delay  rendering  his  opinion  on  the 
matter.  In  the  case  of  a  contract,  the  Con¬ 
tracting  Officer’s  decision  shall  be  subject  to 
the  Disputes  Clause  of  such  contract,  and 
In  the  case  of  a  grant,  the  decision  shall  be 
subject  to  appeal  to  the  Secretary  or  his  duly 
authorized  representative. 

(g)  General  provisions.  (1)  ’The  Contrac¬ 
tor  shall  obtain  the  execution  of  and  deliver 
to  the  Contracting  Officer  any  document  re¬ 
lating  to  Subject  Inventions  as  the  Con¬ 
tracting  Officer  may  require  under  the  terms 
hereof  to  enable  the  Government  to  file  and 
prosecute  patent  applications  therefor  In  any 
country  and  to  evidence  and  preserve  Its 
rights.  Each  party  hereto  agrees  to  execute 
and  deliver  to  the  other  party  on  its  request 
suitable  documents  to  evidence  and  preserve 
license  rights  derived  from  this  article. 

(2)  The  Government  and  the  Contractor 
shall  promptly  notify  each  other  of  the  filing 
of  a  patent  application  on  a  Subject  Inven¬ 
tion  In  any  country,  Identifjring  the  country 
or  countries  in  which  such  filing  occurs  and 
the  date  and  serial  number  of  the  applica¬ 
tion,  and  on  request  shall  furnish  a  copy  of 
such  application  to  the  other  party  and  a 
copy  of  any  action  on  such  patent  applica¬ 
tion  by  any  Patent  Office  and  the  responses 
thereto.  Any  applications  or  responses  fur¬ 
nished  shall  be  kept  confidential. 

(3)  Any  other  provisions  of  this  article 
notwithstanding,  the  Contracting  Officer,  or 
his  authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final 
payment  under  this  Contract,  have  the  right 
to  examine  In  confidence  any  books,  records, 
documents,  and  other  supporting  data  of  the 
Contractor  which  the  Contracting  Officer  or 
his  authorized  representative  shall  reason¬ 
ably  deem  directly  pertinent  to  the  discovery 
or  Identification  of  Subject  Inventions  or  to 
the  compliance  by  the  Contractor  with  the 
requirements  of  this  patent  clause. 
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(4)  Notwithstanding  the  grant  of  a  license 
under  any  patents  to  the  Government  pur¬ 
suant  to  any  provisions  of  this  article,  the 
Government  shall  not  be  prevented  from 
contesting  the  validity,  enforceability,  scope, 
or  title  of  such  licensed  patent. 

(5)  The  Contractor  shall  furnish  to  the 
Contracting  OflBcer  Interim  reports  every 
twelve  (12)  months  or  sooner,  as  may  be  re¬ 
quired  in  this  contract,  the  initial  period 
of  which  shall  commence  with  the  date  of 
this  contract.  Each  report  shall  list  all  Sub¬ 
ject  Inventions  required  to  be  disclosed 
which  were  made  more  than  three  (3) 
months  prior  to  the  date  of  the  report  and 
not  listed  in  a  prior  interim  report,  or  cer¬ 
tifying  that  there  are  no  such  unreported 
Inventions. 

(6)  The  Contractor  shall  submit  a  final  re¬ 
port  under  this  contract  listing  all  Subject 
Inventions  required  to  be  disclosed  which 
were  made  in  the  course  of  the  work  per¬ 
formed  under  this  contract,  and  all  subcon¬ 
tracts  entered  into  containing  a  patent  rights 
article.  If  to  the  best  of  the  Contractor’s 
knowledge  and  belief,  no  Subject  Inventions 
have  resulted  from  performance  under  this 
contract,  the  Contractor  shall  so  certify  to 
the  Contracting  Officer.  If  there  are  no  such 
subcontracts,  a  negative  report  is  required. 

(7)  The  interim  and  final  reports  re¬ 
quired  under  (g)  (5)  and  (6)  shall  be 
submitted  on  Form  DI-1216  and  Subject 
Invention  disclosures  required  under  sub- 
paragraph  (1)  of  paragraph  (b)  shall  be 
submitted  on  Form  DI-1217  or  an  equivalent 
approved  by  the  Contracting  Officer.  Such  re¬ 
ports  and  disclosures  shall  be  submitted  in 
triplicate  to  the  Contracting  Officer,  who  will 
furnish  copies  of  the  DI  forms  on  request. 

(8)  Any  action  required  by  or  of  the  Gov¬ 
ernment  under  this  article  shall  be  under¬ 
taken  by  the  Contracting  Officer  as  its  duly 
authorized  representative  unless  otherwise 
stated. 

(9)  The  Government  may  duplicate  and 
disclose  reports  and  disclosures  of  Subject 
Inventions  required  to  be  furnished  by  the 
Contractor  pursuant  to  this  article  without 
additional  compensation. 

(10)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  in  writing,  and  as  soon 
as  practicable,  information  as  to  the  date 
and  identity  of  any  first  public  use,  sale  or 
publication  of  any  Subject  Invention  made 
by  or  known  to  the  Contractor,  or  of  any 
contemplated  publication  by  the  Contractor. 

(11)  The  Secretary  shall  determine  the 
responsibility  of  an  applicant  for  a  license 
under  any  provision  of  the  contract  when 
this  matter  is  in  dispute  and  his  determina¬ 
tion  thereof  shall  be  final  and  binding. 

(h)  Withholding  of  payment.  This  section 
does  not  apply  to  a  grant  to,  or  a  no-fee  con¬ 
tract  with,  an  educational  institution. 

If  the  Contractor  fails  to  deliver  to  the 
Contracting  Officer  the  Interim  reports  re¬ 
quired  by  (g)  (5)  or  fails  to  furnish  the  writ¬ 
ten  disclosures  for  all  Subject  Inventions  re¬ 
quired  by  (b)(1),  shown  to  be  due  in  ac¬ 
cordance  with  any  interim  report  delivered 
under  (g)  (5)  or  otherwise  known  to  be  un- 
reporbed,  there  shall  be  withheld  from  pay¬ 
ment  until  the  Contractor  shall  have  cor¬ 
rected  such  failure  either  ten  percent  (10%) 
of  the  amount  of  this  contract,  as  from  time 
to  time  amended,  or  ten  thousand  dollars 
($10,000),  whichever  is  less.  After  payment 
of  eighty  percent  (80%)  of  the  amount  of 
the  contract,  as  from  time  to  time  amended, 
payment  shall  be  withheld  until  a  reserve  of 
either  ten  percent  (10%)  of  the  amount  of 
this  contract  or  ten  thousand  dollars 
($10,000) ,  whichever  is  less,  shall  have  been 
set  aside,  such  reserve  or  balance  thereof  to 
be  retained  until  the  Contractor  shall  have 
furnished  to  the  Contracting  Officer: 

(1)  The  final  report  required  by  (g)(6): 
and 


(2)  Written  disclosures  for  all  Inventions 
required  by  (b)  (1)  which  are  shown  to  be 
due  In  accordance  with  Interim  reports 
delivered  under  (g)  (5)  or  in  accordance  with 
such  final  report,  or  are  otherwise  known  to 
bo  unreported;  and 

(3)  The  information  as  to  subcontracts  re¬ 
quired  by  (e)  (2). 

No  amount  shall  be  withheld  under  this  sub- 
paragraph  when  the  amount  specified  by 
this  subparagraph  is  being  withheld  under 
other  provisions  of  this  contract.  The  with¬ 
holding  of  any  amount  or  subsequent  pay¬ 
ment  thereof  to  the  Contractor  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract.  This 
subparagraph  shall  not  be  construed  as  re¬ 
quiring  the  Contractor  to  withhold  any 
amounts  from  a  subcontractor  to  enforce 
compliance  with  the  patent  provisions  of  a 
subcontract.  In  cost-type  contracts,  “amount 
of  this  contract”  shall  mean  “estimated  cost 
of  this  contract”. 

(1)  Warranties.  (1)  The  Contrator  war¬ 
rants  that  whenever  he  has  divested  himself 
of  the  right  to  license  any  Background  Pa¬ 
tent  (or  any  invention  owned  by  the  Con¬ 
tractor  which  could  become  the  subject  of  a 
Background  Patent)  prior  to  the  date  of  this 
contract,  such  divestment  was  not  done  to 
avoid  the  licensing  requirements  set  forth 
in  paragraph  (d)  of  this  patent  clause.  After 
a  Background  Patent,  or  Invention  which 
could  become  the  subject  of  a  Background 
Patent,  is  identified,  the  Contractor  shall 
take  no  action  which  shall  impair  the  per¬ 
formance  of  his  obligation  to*  issue  Back¬ 
ground  Patent  Licenses  pursuant  to  this 
contract. 

(2)  The  Contractor  warrants  that  he  will 
take  no  action  which  will  impair  his  obliga¬ 
tion  to  assign  to  the  Government  any  in¬ 
vention  first  actually  reduced  to  practice  in 
the  course  of  or  under  the  contract. 

(3)  The  Contractor  warrants  that  he  has 
full  authority  to  make  obligations  of  this 
article  effective,  by  reason  of  agreements 
with  all  of  the  personnel,  including  consult¬ 
ants  (other  than  subcontractor  personnel 
and  consultants)  who  might  reasonably  be 
expected  to  make  inventions,  and  who  will  be 
employed  in  work  on  the  project  contem¬ 
plated  by  this  contract,  to  assign  to  the  Con¬ 
tractor  all  discoveries  and  inventions  made 
within  the  scope  of  their  employment. 

Subpart  14R— 9.2 — Data 

§  14R— 9.200  Scope  of  suhpurl. 

This  subpart  prescribes  the  contract 
clauses  and  instructions  which  define 
and  implement  the  research  and  devel¬ 
opment  data  policies  of  the  Office  of 
Saline  Water  in  the  Department  of  the 
Interior. 

§  14R— 9.201  Data  requirrnienis. 

(a)  All  contracts  which  are  in  whole 
or  in  part  for  experimental,  develop¬ 
mental  or  research  work  shall  contain 
the  Data  clause  set  forth  in  §  14R-9.202 
which  specifies  that  all  data  developed 
under  the  contract  shall  be  delivered  to 
the  Government  without  any  limitation 
as  to  its  use.  Certain  proprietary  data, 
however,  need  not  be  delivered,  as  set 
forth  in  (b)(2)  of  the  Data  clause,  al¬ 
though  licensing  thereof  may  be  re¬ 
quired  under  particular  circumstances, 
as  set  forth  in  (c)  (3)  of  the  Data  clause. 
The  Schedule  of  the  contract  may  con¬ 
tain  such  specific  provisions  for  the 
furnishing  of  data  as  may  have  been 
requested  by  the  cognizant  technical 
office  or  the  contracting  officer.  Where 


additional  definition  of  the  data  is  re¬ 
quired,  the  Schedule  provisions  may 
specify  the  specific  data  which  the  Gov¬ 
ernment  wants  to  have  furnished. 

(b)  The  contractor  cannot  be  granted 
the  right  to  obtain  a  copyright  on  any 
work  produced  imder  a  contract  awarded 
under  the  Saline  Water  Conversion  Act, 
Public  Law  87-295  as  amended,  42  U.S.c! 
sections  1951-1958g,  which  requires  ali 
information,  uses,  products,  patents,  or 
other  developments  resulting  from  re¬ 
search  carried  out  under  the  authority 
of  the  Act  to  be  available  to  the  public. 

(c)  When  computer  software  is  to  be 
generated  under  a  contract,  property 
rights  of  the  Government  therein  must 
be  suitably  provided  for.  The  Rights  in 
Data  provisions  of  the  Data  clause  (par¬ 
agraph  9.202(c) )  accomplishes  this 
purpose. 

§  14R— 9.202  Data  clause. 

(a)  Definitions.  For  the  purpose  of  the 
Data  clause,  the  following  terms  have  the 
meanings  set  forth  below : 

(1)  “Data”  means  writings,  recordings, 
pictorial  reproductions,  drawings,  or  other 
graphic  representations  and  works  of  any 
similar  nature  whether  or  not  copyrighted. 
The  term  includes  computer  information 
stored  on  computer  listings,  tapes,  disks, 
cards,  and  the  like.  However,  it  does  not  in¬ 
clude  information  Incident  to  contract  ad¬ 
ministration  such  as  financial  reports  and 
cost  analyses. 

(2)  “Proprietary  Data”  means  data  pre¬ 
viously  developed  at  private  expense  provid¬ 
ing  information  concerning  the  details  of  a 
contractor’s  secrets  of  manufacture,  such  as 
may  be  contained  in,  but  not  limited  to,  his 
manufacturing  methods  or  processes,  treat¬ 
ment  and  chemical  composition  of  materials, 
plant  layout,  and  tooling,  to  the  extent  that 
such  information  is  not  readily  disclosed  by 
inspection  or  analysis  of  the  product  Itself 
and  to  the  extent  that  the  contractor  has 
protected  such  information  from  unre¬ 
stricted  use  by  others. 

(3)  “Other  Data”  means  all  data  other 
than  “Proprietary  Data”  and  Includes: 

(1)  Operational  data  which  provides  in¬ 
formation  suitable,  among  other  things,  for 
instruction,  operation,  maintenance,  evalua¬ 
tion,  or  testing;  and 

(li)  Descriptive  data  which  provides  de¬ 
scriptive  or  design  drawings  or  descriptive 
material  in  the  nature  of  design  specifications 
which,  although  not  including  any  “Proprie¬ 
tary  Data”,  may  nevertheless  be  adequate 
to  i)ermit  manufacture  by  other  comp)etent 
firms. 

(4)  “Subject  Data”  means  data  specified 
to  be  delivered  under  this  contract. 

(5)  As  used  in  this  clause  “Standard  Com¬ 
mercial  Items”  means  supplies  or  services 
which  are  available  commercially  to  the  pub¬ 
lic  by  sale  or  otherwise. 

(6)  “Contract”  and  “contractor”  are 
equivalent  to  “grant”  and  “grantee” 
respectively. 

(b)  Data  and  reporting.  (1)  Commensurate 
with  scope  of  the  work  and  in  the  manner, 
at  the  times  and  in  the  number  of  copies 
specified  in  the  Schedule,  the  Contractor 
shall  furnish  the  following  data  to  the  extent 
it  is  of  the  type  which  can  reasonably  be 
exp>eoted  to  be  dev€lop)ed  under  the  contract: 
Provided  however,  That  if  any  of  such  data 
is  in  the  public  domain  or  copyrighted,  it 
will  be  sufficient  for  the  Contractor  to 
identify  the  data  and  furnish  a  citation  as 
to  where  it  may  be  found : 

(i)  Progress  reports  as  required  in  suftt- 
cient  detail  to  disclose  all  work  accomplished 
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and  results  achieved  during  the  period 

concerned: 

(U)  A  complete  final  technical  report  sum- 
m^zlng  the  state  of  the  art  and  covering 
all  work  accomplished  and  results  achieved 
under  this  contract,  and  Including  conclu¬ 
sions  and  recommendations  derived  there¬ 
from.  The  final  report  shall  Include  a  com¬ 
plete  disclosure  of  all  materials,  processes, 
and  equipment  employed,  and  shall  be 
In  such  full,  clear,  concise,  and  exact 
detail,  Including  data  such  as  mathe¬ 
matical,  graphic,  and  written  descriptive 
materials  and  other  means  of  disclosure 
appropriate  in  the  circumstances,  to  en¬ 
able  any  person  skilled  in  the  art  to 
achieve  the  results  of  the  work  performed 
under  the  contract  to  the  exent  possi¬ 
ble.  The  Contractor  shall  furnish,  to  the 
extent  applicable,  drawings,  specifications, 
and  necessary  operating  and  maintenance 
instructions  concerning  any  equipment,  item 
or  process  developed  under  the  contract  to 
enable  any  person  skilled  in  the  art  to  make 
and  use  such  equipment  and  perform  such 
process  by  application  of  the  most  advance 
rtate  of  the  art  achieved  in  the  performance 
of  this  contract.  Where  appropriate,  the  re¬ 
port  shall  include  recommendations  lor  fur¬ 
ther  improvements  which  would  advance  the 
future  state  of  the  art  based  on  knowledge 
acquired  in  the  performance  of  this  contract. 
If  this  contract  is  with  an  individual  or  an 
educational  institution  and  the  right  to  pub¬ 
lish  has  not  been  reserved  by  the  Govern¬ 
ment,  the  Contracting  Officer  may  at  his 
option  accept  as  the  final  technical  report 
a  publication  describing  the  results  accom¬ 
plished  in  the  research  under  the  contract 
together  with  a  report  setting  forth  such 
additional  information  as  may  be  necessary 
to  complete  the  information  specified  herein¬ 
above;  Provided  however.  That  a  copy  of  the 
manuscript  for  such  publication  must  have 
been  submitted  to  the  Contracting  Officer  for 
informational  purposes  at  least  90  days  prior 
to  the  date  of  publication  or  such  shorter 
period  as  may  be  agreed  to  by  the  Contracting 
Officer. 

(ill)  An  intermediate  complete  report  of 
all  work  for  the  period  concerned,  of  the 
character  required  under  paragraph  (il) 
above,  shall  be  furnished  when  required  by 
the  Contracting  Officer  ( 1 )  upon  completion 
of  the  work  in  each  specified  phase,  (2) 
upon  completion  of  all  work  performed  up 
to  the  time  of  each  contract  amendment,  if 
any,  extending  the  period  of  performance,  (3) 
upon  termination,  for  whatever  reason,  prior 
to  expiration  of  the  time  of  performance,  and 
(4)  from  time  to  time  as  may  be  directed  by 
the  Contracting  Officer:  Provided  however. 
That  an  adjustment  in  the  contract  price  or 
fee  may  be  made  for  the  furnishing  of  such 
report  under  this  provision  (4) . 

(2)  The  following  data  need  not  be  fur¬ 
nished  : 

(i)  Data  for  a  Standard  Commercial  Item 
which  is  incorporated  as  a  component  part 
In  or  to  be  used  with  the  product  or  process 
being  developed  if  in  lieu  thereof  the  Con¬ 
tractor  identifies  the  source  and  furnishes 
characteristics  (including  performance  spec- 
iflcatlons,  when  necessary)  sufficient  to  en¬ 
able  procurement  of  the  part  or  an  adequate 
substitute: 

(11)  Proprietary  Data  for  an  item  which 
was  previously  sold  or  ofi'ered  for  sale  and  is 
Incorporated  as  a  component  part  in  or  to 
be  used  with  the  product  or  process  being  de¬ 
veloped,  if  in  lieu  thereof  the  Contractor 
shall  identify  such  item  and  the  Proprietary 
Data  pertaining  thereto  which  is  necessary 
to  enable  or  use  of  such  product  or  perform¬ 
ance  of  such  process. 

(3)  The  Contractor  sliall  submit  to  the 
Contracting  Officer,  at  his  reqtiest,  a  report 
of  all  studies  made  in  planning  the  work, 
and  in  developing  background  research  for 


the  work.  Including  citation  references  to  all 
such  background  research  compiled  in  con¬ 
nection  wrlth  the  performance  of  this  con¬ 
tract:  Provided  however.  That  an  adjust¬ 
ment  in  the  contract  price  or  fee  shall  be 
made  for  the  fiunishlng  of  such  report. 

(c)  Rights  in  data.  (1)  The  physical  items 
by  which  the  data  produced  under  this  con¬ 
tract  are  presented,  as  for  example,  the  re¬ 
search  reports,  notebooks,  recordings,  photo¬ 
graphs,  computer  information  storage  means 
and  the  like,  shall  become  the  property  of 
the  Government  and  shall  be  delivered  to 
the  Ctontractlng  Officer  on  his  request. 

(2)  The  Government  may  publish,  repro¬ 
duce,  and  use  all  Subject  Data  in  any  man¬ 
ner  and  for  any  purpose,  without  limitation, 
and  may  authorize  others  to  do  the  same. 
Unless  otherwise  provided  herein,  the  Con¬ 
tractor  agrees  that  he  will  not  assert  any 
copyright  at  common  law  or  equity  and  will 
not  establish  any  claim  to  a  statutory  copy¬ 
right  on  such  Subject  Data.  Prior  to  dis¬ 
closure  to  the  public  by  the  Government  the 
Contractor  agrees  not  to  publish  or  make 
available  to  others,  except  representatives  of 
the  Contracting  Officer,  any  Subject  Data  or 
any  information  concerning  the  same  without 
approval  in  writing  from  the  Contracting 
Officer  except  where  a  copy  of  a  manuscript 
was  previously  submitted  by  an  individual  or 
educational  institution  pursuant  to  (b)(1) 
(11) :  Provided  however.  That  the  Contractor 
may  retain  copies  of  the  repiort  and  prior 
to  any  public  disclosure  may  use  the  informa¬ 
tion  in  his  internal  operations. 

(3)  When  Proprietary  Data  as  set  forth  in 
(b)  (2)  (il)  is  requested  by  a  responsible  ap¬ 
plicant  subsequent  to  the  publication  of  the 
final  or  complete  report,  and  at  the  time  of 
such  request  is  not  a  Standard  Commercial 
Item,  the  Contractor  agrees  to  grant  a  license 
to  such  applicant  to  use  such  Proprietary 
Data  at  reasonable  terms  and  conditions. 
Such  license  may  be  limited  to  the  practice 
of  such  Data  in  the  field  of  technology  in¬ 
vestigated  under  this  contract.  Any  dispute 
as  to  the  responsibility  of  an  applicant 
should  be  determined  by  the  Secretary  whose 
decision  in  this  regard  shall  be  final  and 
binding.  It  is  agreed  that  any  responsible 
applicant  is  a  third  party  beneficiary  under 
this  clause. 

(4)  Nothing  contained  in  this  Data  Clause 
shall  be  construed  to  imply  a  license  under 
any  patent,  or  be  construed  as  altering  the 
scope  of  any  right  of  the  Government  in  and 
to  any  invention  whether  or  not  patented. 

(5)  Notwithstanding  any  provisions  of  this 
contract  concerning  inspection  and  accept¬ 
ance,  the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  piece  of  Sub¬ 
ject  Data  furnished  under  this  contract. 

[P.R.  Doc.  70-9405;  Filed,  July  21,  1970; 

8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  921  1 

FRESH  PEACHES  GROWN  IN  DESIG¬ 
NATED  COUNTIES  IN  WASHINGTON 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal  Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  established  under  the  mar¬ 
keting  agreement  and  Order  No.  921  (7 


CFR  Part  921)  regulating  the  handling 
of  fresh  peaches  grown  in  designated 
coimties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and 
provisions  thereof : 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com¬ 
mittee,  during  the  period  April  1,  1970, 
through  March  31,  1971,  will  amount  to 
$6,899. 

(2)  That  there  be  fixed,  at  $1  per  ton 
of  fresh  peaches,  the  rate  of  assessment 
payable  by  each  first  handler  in  accord¬ 
ance  with  §  921.41  of  the  aforesaid  mar¬ 
keting  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  July  17, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-9439:  Filed,  July  21,  1970; 

8:52  a.m.] 


17  CFR  Part  1137  1 

MILK  IN  THE  EASTERN  COLORADO 
MARKETING  AREA 

Notice  of  Proposed  Termination  of 

Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
termination  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Eastern  Colorado  marketing  area  is 
being  considered. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  not  later 
than  7  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  termi¬ 
nated  are  as  follows: 

1.  In  the  introductory  text  of  §  1137.- 
51(a),  “and  plus  or  minus  a  supply- 
demand  adjustment  calculated  for  each 
month  as  follows:”;  and 
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2.  Subparagraphs  (1)  and  (2)  of 
§  1137.51(a)  in  their  entirety. 

The  proposed  termination,  which 
would  remove  the  supply-demand  ad¬ 
justor  as  a  component  in  determining 
the  Class  I  price,  was  requested  by 
Mountain  Empire  Dairymen’s  Associa¬ 
tion,  a  cooperative  representing  a  major¬ 
ity  of  the  Eastern  Colorado  order 
producers.  The  cooperative  claims  that, 
because  of  changed  marketing  conditions, 
the  supply-demand  adjustor  (which 
averaged  minus  6  cents  in  the  most 
recent  12  months  and  was  zero  in  Jime 
and  July  1970)  is  no  longer  serving  the 
purpose  for  which  it  was  originally  in¬ 
stituted  in  the  order. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[P.R.  Doc.  70-9382;  PUed,  July  21,  1970; 

8:47  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-59] 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  revoke  the  segment  of  VOR 
Federal  airway  No.  316  from  Thunder 
Bay,  Ontario,  Canada  (formerly  Lake- 
head,  Ontario,  Canada),  via  Houghton, 
Mich.,  to  Marquette,  Mich.,  and  desig¬ 
nate  a  new  segment  of  V-316  from  Iron- 
wood,  Mich.,  to  Marquette.  Due  to  an 
increasing  number  of  direct  flights  be¬ 
tween  Marquette  and  Ironwood,  control 
problems  created  by  these  flights  would 
be  alleviated  and  more  efficient  control 
could  be  exercised  if  an  airway  existed 
between  these  locations. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with¬ 
in  30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  An  In¬ 
formal  docket  also  will  be  available  for 


examinatiem  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  July  14, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[P.B.  Doc.  70-9372;  Piled,  July  21,  1970; 
8:46  a.m.] 


t  14  CFR  Part  71  1 
[Airspace  Docket  No.  70-WE-57] 

FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  V-25  from  Yakima,  Wash., 
direct  to  Ellensburg,  Wash.,  with  a  west 
alternate  via  the  INT  of  Yakima  305" 
and  Ellensburg  191*  T  radials,  the  pres¬ 
ent  alignment  of  V-25.  The  direct  align¬ 
ment  would  traverse  R^6714  Yakima, 
Wash.,  joint-use  restricted  area  and 
would  be  used  for  air  traffic  when  the  re¬ 
stricted  area  was  not  in  use.  When  the 
restricted  area  was  in  use,  air  traffic 
would  be  routed  via  the  west  alternate. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  All  commimica- 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
July  16,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR.  Doc.  70-9870;  Piled,  July  21.  1970; 
8:46  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-WE-58] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Provo, 
Utah,  transition  area. 

Interested -persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra¬ 
tion,  5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen¬ 
ter,  Los  Angeles,  Calif.  90009.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  Offi¬ 
cials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
office  of  th^  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Avenue,  Los  Angeles,  Calif.  90045. 

A  new  instrument  approach  procedure 
has  been  developed  utilizing  the  State 
owned  VOR  located  on  the  Provo  Munici¬ 
pal  Airport.  It  is  proposed  to  alter  the 
700-foot  portion  of  the  transition  area  to 
provide  sufficient  controlled  airspace  for 
aircraft  executing  the  prescribed  instru¬ 
ment  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
p>oses  the  following  airspace  action. 

In  I  71.181  (35  F.R.  2134)  the  descrip¬ 
tion  of  the  Provo,  Utah,  transition  area 
is  amended  as  follows: 

Delete  all  before  “that  airspace  extend¬ 
ing  upw'ard  from  1,200  feet  above  •  •  •” 
and  substitute  therefor  ‘"rhat  airspace 
extending  upward  from  700  feet  above 
the  surface  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Provo  VOR 
(latitude  40°13'09"  N.,  longitude  111*43' 
28"  W.)  328*  and  148°  radials  extending 
from  25.5  miles  northwest  to  6.5  miles 
southeast  of  the  VOR;’’. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348  (a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
July  13,  1970. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 
[P.R.  Doc.  70-9371;  Piled,  July  21,  1970; 

8:46  a.m.] 
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[  14  CFR  Part  71  I 

[Airspace  Docket  No.  70-SA-4S] 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration 

Correction 

In  F.R.  Doc.  70-8831  appearing  at  page 
11184  in  the  issue  of  Saturday,  July  11. 
1970,  in  the  third  line  of  the  Piilton,  N.Y., 
transition  area  description  the  coordi¬ 
nate  reading  “42'’21'05"  N..’’  should  read 
“43‘’21'05"N.,”. 


[  14  CFR  Parts  71,  75  1 

[Airspace  Docket  No.  70-WE-54] 

FEDERAL  AIRWAY,  JET  ROUTE,  AND 
ADDITIONAL  CONTROL  AREA 

Proposed  Designation,  Establishment 
and  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  accomplish  the 
following: 

1.  Establish  Jet  Route  No.  12  from 
Salt  Lake  City,  Utah,  to  Grand  Junction, 
Colo.,  via  Fairfield.  Utah. 

2.  Designate  VOR  Federal  airway  No. 
134  from  Fairfield,  Utah,  via  a  VOR  to 
be  commissioned  in  the  vicinity  of  Price, 
Utah,  at  lat.  39°36'50"  N.,  long.  110'’44'- 
56"  W.  on  about  August  1,  1970,  to 
Grand  Junction,  Colo. 

3.  Revoke  the  Fairfield  additional 
control  area.  (Formerly  the  Provo,  Utah, 
additional  control  area.) 

The  proposed  jet  route  and  airway 
would  improve  air  traffic  control  by  pro¬ 
viding  an  additional  arrival  and  depar¬ 
ture  route  for  the  Salt  Lake  City  area 
for  traffic  from  and  to  points  east.  If  the 
airway  is  designated,  there  would  no 
longer  be  a  requirement  for  the  Fair- 
field  additional  control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  commimications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 


Federal  Aviation  Act  of  1958  (49  UB.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  July  16, 
1970. 

H.  B.  Helstroh, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.  Doc.  70-9369;  Piled,  July  21,  1970; 
8:46  a.m.l 


[  14  CFR  Part  75  1 

[Airspace  Docket  No.  70-WE-551 

JET  ROUTES 

Proposed  Establishment  and  • 
Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  J-517  from 
Spokane,  Wash.,  to  Boise,  Idaho,  and 
that  would  realign  J-3  from  Lakeview, 
Oreg.,  to  Spokane  via  John  Day,  Oreg., 
in  lieu  of  Pendleton,  Oreg. 

The  establishment  of  J-517  would 
improve  air  traffic  control  and  flight 
planning  by  providing  a  numbered  route 
for  approximately  15  daily  operations 
direct  between  Boise  and  Spokane.  The 
realignment  of  J-3  westward  would 
facilitate  air  traffic  control  by  eliminat¬ 
ing  the  coordination  problem  between 
the  Seattle  and  Salt  Lake  Cfity  Air  Route 
Traffic  Control  Centers  (ARTCCs) .  J-3  is 
within  the  Seattle  ARTCC  area  but  so 
near  the  common  ARTCC  boundary  in 
the  vicinity  of  John  Day  that  Seattle 
ARTC  must  identify  flights  along  J-3  to 
Salt  Lake  Cfity  ARTC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Western  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An¬ 
geles,  Calif.  90009.  All  CMnmunications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  wdll  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of¬ 
fice  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  in  Washington,  D.C.  on  July  16, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IF.R.  Doc.  70-9368;  FUed,  July  21,  1970; 
8:46  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  141  1 

[Docket  No.  R-3921 

ANNUAL  REPORT  FOR  ELECTRIC 
UTILITIES  AND  LICENSEES 

Notice  of  Proposed  Rule  Making 
July  14, 1970. 

Revisions  in  FPC  Form  No.  1,  Annual 
Report  for  Electric  Utilities  and  Li¬ 
censees  (Class  A  and  B) ,  for  Reporting 
Year  1970. 

1.  Pursuant  to  5  U.S.C.  553,  the  Com¬ 
mission  gives  notice  it  proposes  to  re¬ 
vise,  effective  for  the  reporting  year  1970, 
schedule  pages  429  and  430,  Depreciation 
and  Amortization  of  Electric  Plant  (Ac- 
coimts  403,  404)  of  the  FPC  Form  1,  An¬ 
nual  Report  for  Electric  Utilities  and 
Licensees  Class  A  and  Glass  B,  prescribed 
by  §  141.1,  Chapter  1,  Title  18,  CFR. 

2.  The  aforesaid  revision  in  schedule 
pages  429  and  430,  depreciation  and 
amortization  of  electric  plant,  in  FPC 
Form  No.  1  provides  for  expansion  of 
section  A  thereof  to  include  an  additional 
plant  function,  “Intangible  Plant,”  so  as 
to  have  this  section  all  inclusive  of  de¬ 
preciation  and  amortization  expenses,  as 
they  relate  to  each  plant  function.  In 
addition,  section  B  is  now  being  proposed 
to  relate  only  to  details  of  amortization 
rather  than  depreciation  and  amortiza¬ 
tion  as  formerly.  And  finally,  a  new 
section  C  is  being  proposed  to  allow 
reporting  in  more  detail  information  on 
methods  of  determining  depreciation 
charges.  Specifically  section  C  as  pro¬ 
posed  will  require  reporting  the  depre¬ 
ciable  plant  base,  estimated  average 
service  life,  net  salvage  percent,  applied 
depreciation  rate,  mortality  curve  type 
(when  available),  and  the  average  re¬ 
maining  life  (when  available),  for  each 
electric  plant  account.  The  revisions 
being  proposed  will  be  of  considerable 
benefit  to  the  Commission  staff  in  their 
continuous  analysis  of  depreciation  ade¬ 
quacy  and  practices. 

3.  The  revision  to  FPC  Form  No.  1 
would  be  issued  imder  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
301,  302,  304,  and  309  (49  Stat.  854,  855, 
858,  16  U.S.C.  825,  825a,  825c,  825h) , 

4.  Accordingly,  it  is  proposed  to  revise, 
effective  for  the  reporting  year  1970,  the 
Annual  Report  for  Public  Utilities  and 
Licensees,  Class  A  and  B,  FPC  Form  No. 
1  prescribed  by  §  141.1,  Subchapter  D, 
Chapter  1,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations,  by  revising  pages  429 
and  430  thereof,  all  as  set  out  in  Attach¬ 
ment  A  hereto.^ 


*  Attachment  A  filed  as  part  of  the  original 
document. 
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5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash¬ 
ington.  D.C.  20426,  not  later  than  Au¬ 
gust  28.  1970,  data,  views,  comments  and 
suggestions  in  writing,  concerning  the 
matter  herein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Commission.  In  addition,  interested 
persons  wishing  to  have  their  comments 
considered  in  the  clearance  of  the  pro¬ 
posed  revisions  under  the  provisions  of 
the  Federal  Reports  Act  of  1942  (44 
U.S.C.  3501-3511)  may  at  the  same  time 
submit  a  conformed  copy  of  their  com¬ 
ments  directly  to  the  Clearance  Officer, 
Office  of  Statistical  Standards,  Bureau  of 
the  Budget,  Washington,  D.C.  20503. 
Submittals  to  the  Commission  should  in¬ 
dicate  the  name,  title,  and  mailing 
address  of  the  person  to  whom  com¬ 
munications  concerning  the  matter 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis¬ 
cuss  the  prcHJOsed  revised  report  form. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
proposed  revisions. 

6.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[PJl.  Doc.  70-9350;  Plied,  July  21.  1970; 

8:45  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  200  1 

(Release  Noe.  33-5073,  34-8931,  35-16778, 
39-277,  IC-8111,  and  IAA-265] 

PUBLIC  AVAILABILITY  OF  REQUESTS 

FOR  INTERPRETATIVE  LETTERS  AND 

RESPONSES  BY  COMMISSION'S 

STAFF 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  a  proposal  to  adopt  a  new 
§  200.81  of  the  Code  of  Federal  Regula¬ 
tions  (17  CFR  200.81)  concerning  public 
availability  of  requests  for  no-action  and 
Interpretative  letters  and  the  responses 
made  by  the  Commission’s  staff  to  such 
requests,  and  to  amend  the  provisions  of 
§  200.80(c)  (4)  of  the  Code  of  Federal 
Regulations  to  reflect  the  changes  ef¬ 
fected  by  the  Commission’s  action. 
Proposed  §  200.81  would  provide  generally 
that  requests  for  interpretative  advice 
or  no-action  letters  and  written  re¬ 
sponses  to  such  requests  shall  be  treated 
as  public  records  of  the  Commission  after 
a  response  has  been  made.  It  would,  how¬ 
ever,  provide  for  confidential  treatment 
for  a  period  not  exceeding  60  days  where 
it  is  shown  that  su<h  treatment  is  rea¬ 
sonable  and  appropriate. 

On  September  20,  1968,  the  Commis¬ 
sion  published  a  request  for  comments  as 


to  whether  staff  interpretative  smd  no¬ 
action  letters  should  be  made  available 
to  the  public  (Secnirities  Act  Release  No. 
4924;  33  F.R.  1480) .  As  noted  in  that  re¬ 
lease,  interpretative  letters  are  informal 
(H>inicMis  of  the  ai^lication  of  the  law  to 
contemplated  factual  situations;  in  a  no¬ 
action  letter,  an  authorized  staff  official 
may  state  with  respect  to  a  specific 
proposed  transaction  that  the  staff  will 
not  recommend  to  the  Commission  that 
it  take  enforcement  action  if  the  transac¬ 
tion  is  oonsiunmated  in  the  manner 
described  in  the  incoming  letter. 

’The  Commission  received  numerous 
comments  in  response  to  that  release. 
The  overwhelming  majority  of  commen¬ 
tators  favored  public  disclosure  of  the 
matters  treated  in  no-action  and  inter¬ 
pretative  letters  in  one  form  or  another. 
Most  were  concerned,  however,  that  a 
means  be  foimd  to  assure  that  confi¬ 
dential  treatment  of  sensitive  matters 
could  be  given  when  appropriate. 

Prom  the  Commission’s  viewpoint, 
considering  budgetary  and  manpower 
limitations,  those  suggestions  that  would 
effect  the  broadest  dissemination  of  use¬ 
ful  information  at  the  least  cost  to  the 
Government  were,  of  covuw,  most  ap¬ 
pealing.  For  that  reason,  the  Commis¬ 
sion  proposes  to  adopt  a  rule  which  would 
provide  for  the  public  availability  of  no¬ 
action  and  interpretative  letters  and  the 
responses  thereto  within  10  days  after 
the  staff  has  sent  or  given  the  response. 
However,  in  particular  cases  where  it  ap¬ 
pears  that  a  temporary  delay  in  publi¬ 
cation  would  be  appropriate,  the  letter 
and  the  resix>nse  thereto  would  be  given 
confidential  treatment  for  a  resisonable 
period  not  exceeding  60  days.  In  such 
cases  the  burden  would  be  on  the  person 
requesting  the  no-action  position  or  in¬ 
terpretation  to  establish  the  need  for 
confidential  treatment  and  it  would  not 
be  granted  unless  the  need  is  clearly 
shown.  In  exceptional  situations,  such  as 
mergers  or  other  acquisition  programs, 
where  the  transaction  cannot  be  com¬ 
pleted  within  a  60-day  period,  an  addi¬ 
tional  period  of  confidential  treatment 
could  be  granted  upon  application 
therefor. 

It  is  contemplated  that  from  time  to 
time  where  the  subject  matter  of  a  no¬ 
action  or  interpretative  letter  is  of  par¬ 
ticular  interest  or  importance,  such  letter 
and  the  response  thereto  would  be  pub¬ 
lished  in  summarized  form  in  the  Com¬ 
mission’s  daily  “News  Digest.”  ’This 
would  call  attention  to  the  position  taken 
in  the  staff’s  response  and  interested  per¬ 
sons  could,  if  they  so  desire,  inspect  the 
full  text  of  the  letter  and  the  response 
thereto  in  the  public  file. 

It  should  be  recognized  that  no-action 
and  interpretative  responses  by  the  staff 
are  subject  to  reconsideration  and  ^ould 
not  be  regarded  as  precedents  binding  on 
the  Commission. 

To  avoid  possible  confusion  as  a  result 
of  the  adoption  of  the  foregoing  proposal, 
the  Commission  also  proposes  to  amend 
S  200.80  of  the  Code  of  Federal  Regula¬ 
tions  (17  CFR  200.80)  to  delete  subdi- 
visitm  (i)  of  paragraph  (c)(4)  of  that 
section,  relating  to  the  confidential  treat¬ 


ment  of  Interpretative  and  no-action 
letters. 

’The  text  of  the  proposed  S  200.81  of 
this  chapter  is  as  follows: 

§  200.81  Publication  of  interpretative 
and  no-artion  letters  and  other  writ¬ 
ten  communications. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  every  letter 
or  other  written  cmnmunication  request¬ 
ing  (he  staiff  of  the  Commission  to  pro¬ 
vide  interpretative  legal  advice  with  re¬ 
spect  to  any  statute  administered  by  the 
Commission  or  any  rule  or  regulation 
adopted  thereunder,  or  requesting  a 
statement  that,  on  the  basis  of  the  facts 
stated  in  such  letter  or  other  communica¬ 
tion,  the  staff  would  not  recommend  that 
the  Commission  take  any  enforcement 
action,  shall  be  made  available  for  in¬ 
spection  and  cop3dng  by  any  person  upon 
request  made  pursuant  to  §  200.80(d)  of 
this  chapter,  together  with  any  written 
response  thereto,  within  10  days  after  the 
response  has  been  sent  or  given  to  the 
person  requesting  it. 

(b)  Any  person  submitting  such  a  let¬ 
ter  or  other  written  communication  may 
also  submit  therewith  a  request  that  it  be 
accorded  confidential  treatment  for  a 
specified  period  of  time,  not  exceeding 
60  days  after  the  staff’s  response  has  been 
sent  or  given  to  the  pers<Mi  requesting  it, 
together  with  a  statement  setting  forth 
the  considerations  upon  which  the  re¬ 
quest  for  such  treatment  is  based.  If  the 
staff  determines  that  the  request  is  rea¬ 
sonable  and  appropriate  and  should  be 
granted,  the  letter  or  other  communica¬ 
tion  will  not  be  made  available  for  pub¬ 
lic  Inspection  or  copying  until  the  expira¬ 
tion  of  the  specified  period.  If  it  appears 
to  the  staff  that  the  request  for  confi¬ 
dential  treatment  should  be  denied,  the 
staff  shall  so  advise  the  person  making 
the  request  and  such  person  may  with¬ 
draw  the.  letter  or  other  communication 
within  30  days  thereafter.  In  such  case, 
the  letter  or  other  commimication  shall 
remain  in  the  Commission’s  files  but  will 
not  be  made  public.  If  such  letter  or  other 
communication  is  not  so  withdrawn,  it 
shaU  be  deemed  to  be  available  for  public 
inspection  and  copying  together  with  any 
written  response  thereto. 

(c)  ’This  section  shall  not  apply,  how¬ 
ever,  to  letters  of  comment  or  other  com¬ 
munications  relating  to  the  accuracy  or 
adequacy  of  any  registration  statement, 
report  or  other  docmnent  filed  with  the 
Commission,  or  relating  to  the  extent  to 
which  such  statement,  report  or  docu¬ 
ment  complies  or  fails  to  comply  with 
any  applicable  requirement. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  in  writing,  to  the  Securl* 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549,  on  or  before  August 
15,  1970.  All  su(h  communications  will 
be  considered  available  for  public 
in^iectioji. 

By  the  Commission,  July  14,  1970. 

[SEAL]  Orval  li.  DuBois, 

Secretary. 

(FJL  Doc.  70-9407;  FU«1.  July  21,  1970; 

8:49  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 
HAIR,  HUMAN,  PROCESSED 

Importations  Directly  From  Portugal 
Available  Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of 
Economy  (Comissao  Reguladora  dos 
Produtos  Quimicos  e  Parmaceuticos 
(C.R.P.Q.P.) )  of  the  Government  of 
Portugal,  under  procedures  agreed  upon 
beU’een  that  Government  and  the  OflBce 
of  Foreign  Assets  Control  in  connection 
with  the  Foreign  Assets  Control  Regula¬ 
tions,  are  now  available  with  respect  to 
the  importation  into  the  United  States 
directly,  or  on  a  through  bill  of 
lading,  from  Portugal  of  the  following 
commodity: 

Hair,  human,  processed  (wigs,  etc.). 

[seal]  Margaret  W.  Schwartz, 
Director, 

Office  of  Foreign  Assets  Control. 

[P.R.  Doc.  70-9429;  Plied,  July  21,  1970; 
8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  15830] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

JuLT  14,  1970. 

The  Forest  Service^*  U.S.  Department 
of  Agriculture,  has  filed  application 
M  15830  for  the  withdrawal  of  national 
forest  land  described  below  from  mineral 
location  and  entry  under  the  mining 
laws  but  not  from  leasing  under  the 
mineral  leasing  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  to  de¬ 
velop  a  campgroimd  and  provide  fishing 
access  to  Bloody  Dick  Creek  within  the 
Beaverhead  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  BUlings,  Mont.  59101. 

The  Department’s  regulation  (43  CFR 
2351.4(c>)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  imdertake  such  investigations 
^  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 


agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimiun  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  piuix)se  other  than  the  applicant’s 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

’The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  psurty  of  record. 

If  -circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

’The  lands  involved  in  the  application 
are: 

Principal  Meridian,  Montana 

BEAVERHEAD  NATIONAL  FOREST 

Kitty  Creek  Campground 
T.  9  S.,  R.  15  W., 

Sec.  3.  WV4NE14SEV4.  SE>4NW>4SE^.  EV4 
SWV4NW%SEV4,  E‘AW»4SW)4NWV4SE%, 
El^SW^SE*^,  E%NW%SWV4SE%,  E>4 
W  NW  V4  SW  V4  SE  V4 .  E  s W  >4  S W  V4  SE  , 
and  EV4W»4SW(4SW«4SE%; 

Sec.  10.  e»4NWV4NE*4,  e>4NW«4NWV4 
NE«4,  NE>4SW%NE%.  W>4SWV4SE)4 
NE14.  and  E14SE14SWV4NEV4. 

’The  area  described  aggregates  117.50 
acres  in  Beaverhead  Coimty,  Mont. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[P.R.  Doc.  70-9403;  Piled,  July  21,  1970; 

8:49  a.m.] 


National  Park  Service 
[Order  36,  Arndt.  2] 

LAND  ACQUISITION  OFFICERS  OF 
SPECIAL  PROJECTS 

Delegation  of  Authority 

’The  first  paragraph  of  Order  No.  36, 
dated  June  4, 1966  and  revised  by  Amend¬ 
ment  No.  1,  dated  May  6,  1968  .(33  Fit. 
8552),  is  further  revised  to  read  as 
follows: 

Delegation.  ’The  Land  Acquisition  Of¬ 
ficers  of  the  following;  Assateague  Is¬ 
land  National  Seashore,  Md.;  Cape  Cod 
National  Seashore,  Mass.;  Indiana 
Dunes  National  Lakeshore,  Ind.;  Point 
Reyes  National  Seashore,  Calif.;  and  St. 
Croix  National  Riverways,  Minn.-Wis.; 
are  authorized  to  exercise  authority  with 
respect  to  the, following: 

(245  DM  1,  27  PJt.  6395,  M  amended;  5 
UjS.C.  22;  sec.  2  of  Reorganization  Plan  No.  S 
of  1950) 


Dated:  July  13, 1970. 

George  B.  Hartzog,  Jr., 

Director, 

National  Park  Service. 

[PJl.  Doc.  70-9401;  Plied,  July  21,  1970; 
8:48  ajn.] 


Office  of  the  Secretary 

COMMISSIONER,  BUREAU  OF 
RECLAMATION 

Delegation  of  Authority 

’The  delegation  of  authority  to  the 
Commissioner  of  Reclamation  previously 
published  in  the  Federal  Register  at  33 
FH.  12391  Is  amended  by  the  addition  of 
255  DM  1.1A(14). 

The  following  material  is  a  portion  of 
the  Departmental  Manual  and  the  num¬ 
bering  system  is  that  of  the  Manual. 

Part  255 — Bureau  of  Reclamation 

Chapter  1— General  Program  Delegation 

255.1.1  Delegation — Commissioner  of  Rec¬ 
lamation.  The  Commissioner  of  Reclamation 
Is  authorized,  except  as  provided  In  200  DM 
2  and  255  DM  1.2,  to; 

A.  Perform  the  functions  and  exercise  the 
authority  now  or  hereafter  vested  In  the 
Secretary  of  the  Interior,  or  In  the  Depart¬ 
ment  of  the  Interior,  by: 

•  •  *  *  • 

(14)  Section  303  of  the  Colorado  River 
Basin  Project  Act  of  September  30.  1968  (82 
Stat.  885;  43  UB.C.  1501  et  seq.),  to  the  ex¬ 
tent  not  already  delegated  under  (1)  above. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

July  14.  1970. 

iP.R.  Doc.  70-9402;  Piled,  July  21,  1970; 

8:49  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

ASC  COUNTY  COMMITTEES  AND 
ASCS  COUNTY  OFFICES 

Delegation  of  Authority  With  Respect 

to  the  CCC  Granary  Storage  Program 

Pursuant  to  authority  vested  in  me  by 
the  Board  of  Directors  and  the  Bylaws 
of  Commodity  Credit  Corporation  (here¬ 
inafter  called  CCC),  there  are  hefeby 
del^ated  the  following  authorities  to  the 
chairman  of  each  Agricultural  Stabiliza¬ 
tion  and  Conservation  coimty  committee 
(hereinafter  called  ASC  county  commit¬ 
tee)  and  the  executive  director  of  each 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  county  office  (hereinafter 
called  ASCS  county  office) ,  in  connection 
with  CCC  storage  operations : 

CCC  bin  storage  operations.  (1)  Upon 
receipt  of  prior  written  authorization,  the 
chairman  may  execute  real  estate  leases 
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on  behalf  of  and  in  the  name  of  CCC  as 
determined  by  the  ASC  ooimty  commit¬ 
tee  to  be  necessary  in  connection  with  the 
CCC  storage  program. 

(2)  The  chairman  or  the  executive  di¬ 
rector  may  execute  leases  of  CCC-owned 
storage  structures  not  currently  needed 
for  storage  of  CCC-owned  grain. 

(3)  The  chairman  may  execute  con¬ 
tracts  on  behalf  of  and  in  the  name  of 
CCC  for  site  preparation  and  mainte¬ 
nance  work,  electrical  services,  repair 
and  operation  of  property  and  equip¬ 
ment,  handling,  transportation  and 
maintenance  of  commodities,  and  pro¬ 
curement  of  supplies  and  materials  in 
connection  with  the  CCC  storage 
program. 

(4)  UpK)n  receipt  of  prior  written  au¬ 
thorization,  the  chairman  may  sell  CCC- 
owned  storage  structures,  equipment,  and 
materials. 

Sales  of  CCC  commodities  locally.  (1) 
Upon  receipt  of  prior  authorization,  the 
chairman  or  county  executive  dircetor 
may  make  local  sales  of  agricultural 
commodities,  other  than  seeds,  owned  by 
CCC  and  execute  any  documents  in  con¬ 
nection  with  such  sales. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the  By¬ 
laws  of  CCC  and  applicable  program  pol¬ 
icies  and  instructions.  That  portion  of 
the  delegation  of  authority  published 
February  12,  1964  (29  F.R.  2390)  relating 
to  the  CXTC  granary  storage  program  is 
hereby  superseded. 

(Sec.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  July  16, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.R.  Doc.  70-9381;  PUed,  July  21,  1970; 

8:47  am.] 


Office  of  the  Secretary 
FLORIDA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Florida 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Florida 

Broward.  Martin. 

Dade.  Palm  Beach. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
December  31,  1970,  except  to  applicants 
who  previously  received  emergency  or 
special  livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 


Done  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-9383;  Filed,  July  21,  1970; 
8:47  a.m.) 


KENTUCKY 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Kentucky 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kentucky 

Fulton.  m 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after 
June  3,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual¬ 
ify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-9442;  Filed,  July  21,  1970; 

8:52  a.m.] 


TENNESSEE 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
Ians  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafternamed 
coimties  in  the  State  of  Tennessee  nat¬ 
ural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Tennessee 

Crockett.  Lauderdale. 

Dyer.  Obion. 

Gibson.  Weakley. 

Lake. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1971,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  pro¬ 
cedures. 

Done  at  Washington,  D.C.,  this  17th 
day  of  July  1970. 

Clifford  M.' Hardin, 
Secretary  of  Agriculture. 

(F.R.  Doc.  70-9440;  Filed,  July  21,  1970; 
8:52  a.m.] 


VIRGINIA 

Designation  of  Areas  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Virginia 
natural  disasters  have  caused  a  need  for 
agriculturl  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Virginia 

Rockbridge.  Nelson. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimties  after  De¬ 
cember  31, 1970,  except  to  aiH>licants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  pro¬ 
cedures. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(F.R.  Doc.  70-9441;  Filed,  July  21,  1970; 

8:52  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
OCEANIC  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  The 
Oceanic  Steamship  Co.  (Oceanic)  has 
filed  an  apjilication  dated  February  27, 
1970,  for  a  new  operating-differential 
subsidy  agreement  under  title  VI  (46 
U.S.C.  1171-1183)  of  the  Merchant 
Marine  Act,  1936, 'as  amended  (herein 
called  the  Act) ,  with  said  new  operating- 
differential  subsidy  agreement  to  become 
effective  upon  termination  of  Oceanic’s 
present  Operating-Differential  Subsidy 
Agreement,  Contract  No.  FMB-44,  which 
agreement,  as  heretofore  amended,  is 
now  scheduled  to  expire  on  December  17, 
1972.  The  application  as  supplemented  by 
letters  from  Oceanic  dated  March  30, 
1970,  and  May  11,  1970,  is  for  operating- 
differential  subsidy  (ODS)  aid  on  two 
services  primarily  operating  on  Trade 
Route  No.  27,  as  described  hereinafter: 

(1)  12  to  24  sailings  per  annum  by  two 
new  MA  Design  C7-S-88a  containerships 
to  be  constructed  for  operation  on  a 
“Container  Freight  Service”  between 
U.S.  Pacific  Coast  ports  and  ports  in 
British  Columbia,  on  the  one  hand:  and 
on  the  other,  ports  of  Australia,  Samoa. 
New  Zealand,  Tahiti,  Fiji,  Hawaii,  and 
ports  of  islands  lying  along  the  general 
route,  including  service  between  inter¬ 
mediate  ports  as  authorized  by  law. 

(2)  Twelve  to  16  sailings  per  annum 
by  the  presently  subsidized  combination 
passenger-freight  vessels,  “Mariposa” 
and  “Monterey,”  operating  between  ports 
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of  California,  the  port  of  Seattle,  Wash., 
Pacific  Coast  ports  of  Alaska,  Pacific 
Coast  ports  of  Canada,  and  Pacific  Coast 
ports  of  Mexico,  on  the  one  hand,  and, 
on  the  other,  ports  in  Australia,  New 
Zealand,  Fiji,  Tahiti,  Hawaii,  and  ports 
of  islands  lying  along  the  general  route, 
including  sendee  between  intermediate 
ports  as  authorized  by  law. 

In  its  letter  of  May  11,  1970,  supple¬ 
menting  its  application  of  Pebniary  27, 
1970,  Oceanic  states  that  it  “hereby 
affirms  that  it  seeks  to  provide  service 
within  the  same  range  of  ports  with  re¬ 
spect  to  both  its  services  as  enumerated 
in  its  present  ODS  Contract,  FMB-44, 
as  amended  *  *  *.”  Also,  the  proposed 
12  to  16  subsidized  sailings  per  annum 
by  the  combination  passenger-freight 
vessels,  “SS’s  Mariposa”  and  “Monterey,” 
is  the  same  number  of  subsidized  sailings 
as  is  now  permitted  by  these  vessels 
under  ODS  Contract  No.  FMB-44,  as 
amended.  However,  the  proposed  12  to 
24  sailings  per  annum  by  the  new  con- 
tainerships  is  an  increase  from  the  10 
to  13  subsidized  sailings  per  annum  pres¬ 
ently  permitted  by  Oceanic’s  C-3  type 
freight  vessels  under  ODS  Contract  No. 
FMB-44,  as  amended. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad¬ 
ministration,  Maritime  Administration, 
Room  3616,  Department  of  Commerce 
Building,  Fourteenth  and  E  Streets  NW., 
Washington,  D.C. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should,  by  the  close  of  business  on 
July  31, 1970,  notify  the  Secretary,  Mari¬ 
time  Subsidy  Board  in  writing  in  tripli¬ 
cate,  and  file  petition  for  leave  to  inter¬ 
vene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
Is  ordered  to  be  held  on  the  Container 
Freight  Service,  the  purpose  thereof  will 
•  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens  of 
the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv¬ 
ices,  and  if  so,  whether  the  service  al¬ 
ready  provided  by  vessels  of  U.S.  registry 
in  such  service,  route,  or  line  is  inade¬ 
quate,  and  (2)  whether  in  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be 
operated  thereon. 

In  tlie  event  that  a  section  605(c)  hear¬ 
ing  is  ordered  to  be  held  on  the  Combina¬ 
tion  Passenger -Freight  Service  to  be 
provided  by  the  SS’s  “Mariposa”  and 
“Monterey”,  the  purpose  thereof  will  be 
to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with  re¬ 
spect  to  a  vessel  operated  or  to  be  oper¬ 
ated  on  a  service,  route  or  line  served  by 
t^  o  or  more  citizens  of  the  United  States 
with  vessels  of  U.S.  registry,  and  if  so, 
whether  the  effect  of  such  contract  woiild 
be  to  give  undue  stovantage  or  be  unduly 
prejudicial,  as  between  citizens  of  the 
United  States,  in  the  operation  of  vessels 
in  competitive  services,  routes,  or  lines. 


and  (2)  whether  it  is  necessary  to  enter 
into  such  contract  in  order  to  provide 
adequate  service  by  vessels  of  U.S. 
registry. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated;  July  16, 1970. 

James  S.  Dawson,  Jr., 

Secretary. 

[FJt.  Doc.  70-9449;  Piled,  July  21,  1970; 

8:52  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  0035  NV] 

DRUG  PRODUCT  CONTAINING 
CHLORTETRACYCLINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Acadamy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Purina  Aureomycin  Etts  Medicated;  con¬ 
tains  2  grams  of  chlortetracycline  hy¬ 
drochloride  per  pound;  by  Ralston 
Purina  Co.,  835  South  Eight  Street, 
St.  Louis,  Mo.  63199. 

The  Academy  evaluated  this  vitamin- 
antibiotic  preparation  as  probably  not 
effective  for  the  therapeutic  and  non- 
therapeutic  claims  in  hogs,  cattle,  and 
sheep.  The  Academy  stated:  (1)  The 
dosage  of  the  antibacterial  drug  is  fre¬ 
quently  low  and  inconsistent;  (2)  the 
oral  administration  for  severely  ill  ani¬ 
mals  is  questioned;  (3)  information  is 
needed  to  document  the  value  of  vita¬ 
mins  in  this  preparation;  (4)  dose  re¬ 
sponses  curves  are  needed  for  many  of 
the  recommended  uses;  (5)  each  disease 
claim  should  be  properly  qualified  as 
“appropriate  for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  (name 
of  drug).”  If  the  disease  claim  cannot 
be  so  qualified  the  claim  must  be 
dropped;  (6)  claims  made  regarding 
“for  prevention  of”  or  “to  prevent” 
should  be  replaced  with  “as  an  aid  in 
the  control  of”  or  “to  aid  in  the  control 
of”;  (7)  claims  for  growth  promotion  or 
stimulation  are  disallowed  and  claims 
for  faster  gains  and/or  feed  efficiency 
should  be  stated  as  “may  result  in  faster 
gains  and/or  improved  feed  efficiency 
tmder  appropriate  conditions”;  and  (8) 
the  label  should  carry  a  warning  that 
treated  animals  must  actually  consume 
enough  medicated  feed  to  provide  a 
therapeutic  dose  imder  the  conditions 
that  prevail  and,  as  a  precaution,  the 
label  should  state  the  desired  oral  dose 


per  unit  of  animal  weight  per  day  for 
each  ^)ecie6  as  a  guide  to  effective  use 
of  the  preparation  In  feed. 

The  F(^  and  Drug  Administration 
concurs  with  the  Academy’s  findings, 
however,  the  Administration  concludes 
the  {ppropriate  claim  for  faster  weight 
gains  and  improved  feed  efficiency, 
where  appropriate  efficacy  data  are 
available  to  supp)ort  such  a  claim,  should 
be  “For  increased  rate  of  weight  gain 
and  improved  feed  efficiency  for  (imder 
appropriate  conditions  of  use) .” 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-txeated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respject 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all  inter¬ 
ested  Piersons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap¬ 
proved  new  animal  drug  applications 
and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli¬ 
cations  are  provided  6  months  from  the 
date  of  publication  hereof  In  the  Fed¬ 
eral  Register  to  submit  adequate  docu¬ 
mentation  in  supiwrt  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  upKlating  information  as  needed  to 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug  includ¬ 
ing  information  on  drug  compionents 
and  composition,  and  also  including  in¬ 
formation  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  repjort. 
Any  other  interested  pierson  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW..  Washington.  D.C, 
20204. 

This' notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  Jidy  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

1P.R.  Doc.  70-9358;  Filed,  July  21,  1970; 

8:45  a.m.] 
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[DESI  0063  NV] 

PENICILLIN-STREPTOMYCIN'VITAMIN 
MIX  FOR  USE  IN  DRINKING  WATER 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Whitmoyer  A-V  25;  each  lb.  contains  16 
million  units  of  procaine  penicillin 
(equivalent  to  9.6  grams  penicillin  G 
reference  standard) ,  35  grams  of  strepto¬ 
mycin  base  (as  sulfate),  1,500,000  U.S.P. 
units  of  vitamin  A,  1,200,000  I.C.  units 
vitamin  D,,  4.5  milligrams  of  vitamin 
B,..,  600  milligrams  of  pyridoxine  hydro¬ 
chloride,  900  I.U,  vitamin  E,  7,500  milli¬ 
grams  of  niacin,  400  milligrafns  of  folic 
acid,  1,600  milligrams  menadione  sodium 
bisulfite,  and  7,500  milligrams  of  choline 
bitartrate :  by  Whitmoyer  Laboratories, 
Inc.,  Subsidiary  of  Rohm  &  Haas  Co., 
Myerstown,  Pa.  17067. 

The  Academy  classified  this  product  as 
probably  not  effective  for  (1)  Treatment 
of  enteric  diseases  in  swine,  calves,  and 
poultry:  (2)  use  during  stress  conditions 
to  prevent  birds  from  succumbing  to 
disease:  and  (3)  stimulation  of  feed  in¬ 
take  and  maintenance  of  weight  gains 
during  the  occurrence  of  chronic  respira¬ 
tory  disease  and  infectious  sinusitis. 
The  Academy’s  report  stated: 

1.  The  oral  administration  (via  drink¬ 
ing  water)  for  severely  ill  animals  is 
questioned. 

2.  Information  is  needed  to  document 
the  value  of  vitamins  in  the  preparation. 

3.  Dose  response  curves  are  needed  for 
many  of  the  recommended  uses. 

4.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu¬ 
tion  to  the  total  effect  claimed  for  the 
drug  combination. 

5.  The  disease  claims  for  streptomycin 
must  be  restricted  to  diseases  involving 
the  gastrointestinal  tract  because  of  the 
chemical  and  pharmacological  proper¬ 
ties  of  the  streptomycin  sulfate. 

6.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug).’’  If  the  dis¬ 
ease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped. 

7.  The  label  should  warn  that  treated 
animals  must  actually  consume  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dose  imder  the 
conditions  that  prevail.  As  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  luiit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
use  of  the  preparation  in  drinking  water 
or  feed. 

8.  Claims  made  regarding  “for  pre¬ 
vention  of”  or  “to  prevent”  should  be 
replaced  with  “as  an  aid  in  the  control 
of”  or  “to  aid  in  the  control  of”. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 


not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  re¬ 
spect  to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  annoimcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drug  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be 
the  subject  of  approved  new  animal  drug 
applications  and  othemise  .comply  with 
all  other  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drug  are 
provided  6  months  from  the  date  of  pub¬ 
lication  of  this  annoimcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  label¬ 
ing  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug  in¬ 
cluding  information  on  drug  components 
and  composition,  and  also  including  in¬ 
formation  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  manufacturer  of  the  listed  drug 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Pood 
and  Drug  Administration,  Press  Rela¬ 
tions  Staff,  200  C  Street  SW.,  Washing¬ 
ton,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CPR  2.120). 

Dated:  July  10.  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  70-9359;  Piled.  July  21.  1970; 

8:45  a.m.] 


[DESI  0098  NVl 

DRUG  PRODUCT  CONTANING  PRO¬ 
CAINE  PENICILLIN  G  AND  OTHER 
DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  frwn  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Azimycin;  each  cubic  centimeter  con¬ 
tains  200,000  units  of  procaine  penicillin 


G,  250  milligrams  of  dihydrostreptomycin 
(as  dihydrostreptomycin  sulfate),  lo 
milligi-ams  of  chlorpheniramine  maleate, 
and  0.5  milligram  of  dexamethasone;  by 
Schering  Corp.,  60  Orange  Street, 
Bloomfield,  N.J.  07003. 

The  Academy  evaluated  this  product 
as  probably  effective  as  an  antiinflam¬ 
matory,  antibacterial,  and  antihista- 
minic  veterinary  aqueous  suspension  for 
intramuscular  injection.  The  Academy 
stated;  (1)  Each  disease  claim  should 
be  properly  qualified  as  “appropriate  for 
use  in  (name  of  disease)  caused  by  path¬ 
ogens  sensitive  to  (name  of  drug).”  If 
the  disease  claim  cannot  be  so  qualified 
the  claim  must  be  dropped:  (2)  sub¬ 
stantial  evidence  was  not  presented  to 
establish  that  each  ingredient  desig¬ 
nated  as  active  makes  a  contribution  to 
the  total  effect  claimed  for  the  drug 
combination:  and  (3)  frequency  of  main¬ 
tenance  dosage  for  dihydrostreptomycin 
needs  to  be  corrected.  Information  is 
needed  to  document  the  benefits  of  this 
combination  of  active  ingredients.  Dose 
response  curves  and  tissue  concentra¬ 
tions  of  the  drug  are  necessary  for  the 
antibacterial  drugs  with  regard  to  the 
instructions  on  the  label.  The  Pood  and 
Drug  Administration  concurs  with  the 
Academy’s  findings. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin¬ 
istration  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen¬ 
tation  ill  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug 
including  information  on  drug  compo¬ 
nents  and  composition,  and  also 
including  information  regarding  manu¬ 
facturing  methods,  facilities,  and 
controls,  in  accordance  with  the  require¬ 
ments  of  section  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  drug  application 
for  the  listed  drug  has  been  mailed  a 
copy  of  the  NAS-NRC  report.  Any  other 
interested  person  may  obtain  a  copy  by 
writing  to  the  Food  and  Drug  Adminis¬ 
tration,  Press  Relations  Staff,  200  C 
Street  SW.,  Washington.  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352. 
360b)  and  under  authority  delegated  to 
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the  Commissioner  of  Pood  and  Drugs 
(21  CPR  2,120) . 

Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9360;  Piled,  July  21,  1970; 
8:46  a.m.] 


[DESI  0122  NV] 

PENICILLIN,  STREPTOMYCIN,  VITA¬ 
MIN  COMBINATION  DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
which  are  intended  for  use  in  animal 
drinking  water: 

1.  FloxAid  BP;  each  lb.  contains  11 
million  units  procaine  penicillin  (equiv¬ 
alent  to  6.6  grams  penicillin  G  refer¬ 
ence  standard) ,  33,000  milligrams  strep¬ 
tomycin  base  (as  streptomycin  sulfate) , 
1,760,000  U.S.P.  units  vitamin  A,  1  mil¬ 
lion  I.C.  units  vitamin  Ds,  13.2  milligrams 
vitamin  B.2  activity,  550  milligrams 
pyridoxine  hydrochloride  (vitamin  B.), 
1,045  milligrams  menadione  sodium  bi¬ 
sulfite  (source  of  vitamin  K  activity) ,  770 
Int.  units  vitamin  E  (as  d-alpha-toco- 
pheryl  acetate) ,  132  milligrams  folic  acid, 
5,000  milligrams  choline  bi tartrate;  by 
Animal  Health  Products,  Merck  Chemi¬ 
cal  Division,  Merck  and  Co.,  Inc.,  Rah¬ 
way,  N.J.  07065. 

2.  FloxAid  AWP;  each  lb.  contains  15 
million  units  procaine  penicillin  (equiva¬ 
lent  to  9  grams  penicillin  G  reference 
standard) ,  5,480,000  units  potassium 
penicillin  (equivalent  to  3.3  grams  peni¬ 
cillin  G  reference  standard) ,  61,440  mil¬ 
ligrams  streptomycin  base  (as  strepto¬ 
mycin  sulfate),  3,277,000  U.S.P.  units 
vitamin  A,  2,048,000  I.C.  units  vitamin  D, 
24,6  milligrams  vitamin  Bn  activity,  1,024 
milligrams  pyridoxine  hydrochloride  (vi¬ 
tamin  Bo),  1,946  mUligrams  menadione 
sodium  bisulfite  (source  of  vitamin  K  ac- 
ctivity),  1,440  Int.  imits  vitamin  E  (as 
d-alphatocopheryl  acetate),  246  milli¬ 
grams  folic  acid,  9,305  milligrams  choline 
bitartrate;  by  Animal  Health  Products, 
Merck  Chemical  Division,  Merck  sind  Co, 

The  Academy  evaluated  these  prod¬ 
ucts  as  probably  not  effective  as  a  scien¬ 
tifically  formulated  combination  of  anti¬ 
biotics  for  protection  against  disease  and 
added  growth,  and  vitamins  for  normal 
growth  and  development  while  birds  are 
eating  less  feed. 

The  Academy  further  stated: 

1.  The  dosage  of  antibacterial  drugs 
are  low  and  inconsistent;  response  curves 
are  needed  for  many  of  the  recommended 
uses. 

2.  Information  is  needed  to  document 
the  value  of  vitamins  in  these  prepara¬ 
tions  as  well  as  the  drug  label  claim  “to 
help  birds  to  a  fast  healthy  start,  main¬ 
tain  normal  growth  and  production. 


stimulate  feed  Intake  and  maintain 
weight  gains.’' 

3.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  penicillin  and  streptomycin.” 
If  the  disease  cannot  be  so  qualified,  the 
claim  must  be  dropped. 

4.  Claims  made  “for  prevention  of”  or 
“to  prevent”  should  be  replaced  with 
“as  an  aid  in  the  control  of”  or  “to  aid 
in  the  control.” 

5.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu¬ 
tion  to  the  total  effect  claimed  for  the 
drug  combination. 

6.  The  manufacturer’s  label  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  water  to 
provide  a  therap>eutic  dose  under  the 
conditions  that  prevail.  As  a  precaution, 
the  label  should  state  the  desired  oral 
dose  per  unit  of  animal  weight  per  day 
for  each  species  as  a  guide  to  effective 
use  of  the  preparations  in  drinking  water. 

7.  The  disease  claims  for  streptomycin 
must  be  restricted  to  diseases  involving 
the  gastrointestinal  tract  because  of  the 
chemical  and  pharmacological  properties 
of  streptomycin  sulfate. 

’The  Food  and  Drug  Administration 
concurs  in  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
these  drugs’  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  annoimcement  is  published  (1) 
to  inform  manufacturers  of  the  subject 
drugs  of  the  findings  of  the  Academy  and 
the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  to  be  marketed  must  be  the 
subject  of  approved  new  animal  drug  ap¬ 
plications  and  otherwise  comply  with  all 
other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Manufacturers  of  the  subject  drugs  are 
provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  fa¬ 
cilities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an  in¬ 
formal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 


The  manufacturer  of  the  listed  drugs 
has  been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff,  200  C  Street  SW„  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat,  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120), 

Dated:  July  7, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9361;  Piled,  July  21,  1970; 
8:46  a.m.] 


[DESI  0129  NV] 

DRUG  PRODUCT  CONTAINING  DIHY¬ 
DROSTREPTOMYCIN  AND  OTHER 

DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  F(x>d  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Kao-Strep;  each  2  grams  contains  0.075 
gram  of  dihydrostreptomycin  base  (as 
sulfate) ,  1.50  grams  of  kaolin,  0.135  gram 
of  pectin,  and  0.210  gram  of  hydrated 
alumina  powder;  by  Wyeth  Laboratories, 
Inc.,  Box  8299,  Philadelphia,  Pa.  19101. 

The  Academy  evaluated  this  prepara¬ 
tion  as  probably  effective  when  us^  for 
the  treatment  of  acute  calf  scours,  diges¬ 
tive  disturbances  in  young  pigs,  swine 
dysentery,  and  intestinal  infections  in 
general.  The  Academy  stated:  (1)  The 
recommended  dosages  are  inconsistent. 
The  dosages  should  list  the  quantity  of 
drug  and  the  body  weight  and  species  of 
animal;  (2)  each  disease  claim  should  be 
properly  qualified  as  “appropriate  for  use 
in  (name  of  disease)  caused  by  patho¬ 
gens  sensitive  to  (name  of  drug) .”  If  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped;  (3)  labeling 
should  warn  that  treated  animals  must 
actually  consume  enough  medicated 
water  or  medicated  feed  to  provide  a 
therapeutic  dose  under  the  conditions 
that  prevail  and,  as  a  precaution,  the 
label  should  state  the  desired  oral  dose 
per  unit  of  animal  weight  per  day  for 
each  species  as  a  guide  to  effective  use  of 
the  preparation  in  drinking  water  or 
feed;  (4)  the  disease  claims  for  this 
preparation  must  be  restricted  to  dis¬ 
eases  involving  the  gastrointestinal  tract 
because  of  the  chemical  and  pharmaco¬ 
logical  properties  of  the  active  ingredi¬ 
ents;  and  (5)  substantial  evidence  was 
not  presented  to  establish  that  each  in¬ 
gredient  designated  as  active  makes  a 
contribution  to  the  total  effect  claimed 
for  the  drug  combination. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 
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This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con¬ 
stitute  a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drug 
or  its  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all  inter¬ 
ested  persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap¬ 
proved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen¬ 
tation  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962  is  requested  to  submit 
uiKlating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and 
composition,  and  also  including  informa¬ 
tion  regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  10, 1970, 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR.  Doc.  70-9362;  Piled,  July  21,  1970; 

8:46  a.m.] 


[DBSI  0156NV1 

DRUG  CONTAINING  PENICILLIN, 
DIHYDROSTREPTOMYCIN  AND 
PREDNISOLONE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

ITie  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 


National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Bio-Delta  which  contains 
200,000  units  of  procaine  penicillin  G,  250 
milligrams  of  dihydrostreptomycin  (as 
dihydrostreptomycin  sulfate),  and  10 
milligrams  of  prednisolone  anhydrous 
(as  prednisolone  hydrous)  per  cubic 
centimeter  and  is  marketed  by  The 
Upjohn  Co.,  Kalamazoo,  Mich.  49001. 

The  Academy  evaluated  this  product 
as  probably  effective  in  the  treatment  of 
acute  and  chronic  bacterial  infections  in 
horses,  foals,  dogs,  and  cats  when  such 
infections  are  due  to  organisms  suscepti¬ 
ble  to  penicillin  G  and  dihydrostrepto¬ 
mycin  and  when  the  antiinflammatory 
effects  of  prednisolone  are  indicated. 

The  Academy  further  stated: 

1.  Each  disease  claim  should  be 
properly  qualified  as  “appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug) 

If  the  disease  cannot  be  so  qualified  the 
claim  must  be  dropped. 

2.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu¬ 
tion  to  the  total  effect  claimed  for  the 
drug  combination. 

3.  Dihydi'ostreptomycin  sulfate  should 
be  administered  more  often  than  once 
a  day,  therefore,  the  frequency  of  main¬ 
tenance  dosage  for  dihydrostreptomycin 
sulfate  recommended  in  the  labeling 
needs  to  be  corrected. 

4.  Dose  response  curves  and  tissue  con¬ 
centration  should  be  submitted  with  re¬ 
gard  to  the  indications  and  dosage  sched¬ 
ule  for  the  antibacterial  drugs. 

5.  The  implied  use  against  viral  dis¬ 
eases  should  be  deleted  as  use  of  pred¬ 
nisolone  for  treating  these  conditions  is 
questionable. 

The  Food  and  Drug  Administration 
concurs  in  the  Academy’s  finding. 

’This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Admin¬ 
istration  and  (2)  to  inform  all  intere.ted 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  ani¬ 
mal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  appli¬ 
cations  are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade¬ 
quate  documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior 
to  October  10,  1962  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 


to  manufacture  of  the  drug  including  in- 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  facil¬ 
ities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an  in¬ 
formal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Dnig  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.c’ 
20204. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (secs.  502, 512, 52  Stat.  1050-51 
82  Stat.  343-51;  21  U.S.C.  352,  360b)  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  July  13, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
'  for  Compliance. 

[P.R.  Doc.  70-9363;  Piled,  July  21,  1970; 

8:46  a.m.] 


[DESI  0167NV) 

CERTAIN  DRUG  PRODUCTS  CONTAIN¬ 
ING  TETRACYCLINE,  NOVOBIOCIN, 
AND  PREDNISOLONE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
which  are  intended  for  use  in  cats  and 
dogs; 

1.  Delta- Albaplex  Tablets;  each  tablet 
contains  60  milligrams  of  tetracycline  hy¬ 
drochloride,  60  milligrams  of  novobiocin 
(as  sodium  novobiocin),  and  1.5  milli¬ 
grams  of  prednisolone  anhydrous;  by 
’Die  Upjohn  Co.,  Kalamazoo,  Mich.  49001. 

2.  Delta- Albaplex  Capsules;  each  cap¬ 
sule  contains  tetracycline  phosphate 
complex  equivalent  to  60  milligrams  of 
tetracycline  hydrochloride,  60  milligrams 
of  novobiocin,  and  1.5  milligrams  of 
prednisolone;  by 'The  Upjohn  Co. 

’The  Academy  evaluated  these  drugs  as: 
(1)  Probably  effective  for  antimicrobial 
activity:  and  (2)  effective  for  endocrinic 
activity,  however,  more  evidence  should 
be  presented  on  the  value  of  the  drug 
combination  and  the  labels  should  clearly 
state  that  the  drugs  are  not  effective 
against  viral  disease.  The  Academy 
stated: 

1.  The  novobiocin  dose  is  low  and  the 
dosage  schedule  must  be  revised.  The  use 
of  glucocorticord  drugs  in  viral  diseases 
is  questioned. 

2.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
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(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug).”  If  the  dis¬ 
ease  cannot  be  so  qualified  the  claim 
must  be  dropped. 

3.  Because  of  possible  incompatibilities 
in  the  mechanism  of  action  of  anti¬ 
microbial  ingredients  in  a  product  con¬ 
taining  more  than  one,  it  is  suggested 
that  the  manufactiu-er  reconsider  the 
formula.  The  addition  of  one  antibiotic 
to  another  may  result  in  a  less  than  addi¬ 
tive  action  with  regard  to  inhibition  of 
bacterial  multiplication,  or  with  regard 
to  the  fraction  of  bacterial  population 
killed. 

4.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu¬ 
tion  to  the  total  effect  claimed  for  the 
drug  combination. 

5.  Evidence  must  be  provided  to  estab¬ 
lish  that  the  tablets  disintegrate  in  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  thera¬ 
peutic  effect. 

6.  The  possible  toxic  effects  of  novo¬ 
biocin  must  be  more  clearly  defined. 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy. 

Products  of  this  type  are  prescription 
items  and  should  bear  the  legend  “Cau¬ 
tion:  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian.” 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade¬ 
quate  documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior 
to  October  10,  1962  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug  includ¬ 
ing  information  on  drug  components  and 
composition,  and  also  including  informa¬ 
tion  regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap¬ 
plications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW..  Washington.  D.C. 
20204. 


This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2,120) . 

Dated;  July  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9364;  Filed.  July  21,  1970; 

8:46  a.m.J 

[DESI  8880V 1 

OTRHOMIN  WEIDNER 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
produced  by  Weidnerit,  Dr.  Edmund 
Weidner,  1  Berlin  31,  F^eral  Republic 
of  Germany,  and  imported  by  Dr. 
Stephen  Jackson,  4815  Rugby  Avenue, 
Washington,  D.C.  20014: 

1.  Otrhomin  Weidner  Solution  Inject¬ 
able:  each  cubic  centimeter  contains 
15  percent  di-hexamethylene-tetramine 
thiocyanate  ammonium  sulfate,  and  15.1 
percent  hexamethylene-tetramine. 

2.  Otrhomin  Weidner  Tablets:  each 
tablet  contains  2  grams  of  di-hexa- 
methylene  tetramine  thiocyanate  am¬ 
monium  sulfate  and  hexamethylene 
tetramine  thiocyanate. 

3.  Otrhomin  Weidner  Powder;  con¬ 
tains  di-hexamethylene  tetramine  thio- 
cynanate  ammonium  sulfate  and  hex¬ 
amethylene  tetramine  thiocyanate. 

The  Academy  classified  these  prepara¬ 
tions  as  probably  not  effective  as  a  bac¬ 
tericidal  and  antiallergic  agent  used 
against  uterine  infections  and  mastitis 
in  cows.  More  information  is  needed  on 
the  drugs  antimicrobial  activity  to  sup¬ 
port  claims  for  treatment  of  other  infec¬ 
tions  in  cattle,  horses,  swine,  dogs,  and 
cats. 

The  Academy  also  concluded  that 
when  tablets  are  used  orally  data  are 
needed  to  provide  evidence  that  they 
disintegrate  in  the  gastrointestinal  tract 
of  the  medicated  species  to  produce  the 
desired  therapeutic  effect.  Tablets  used 
for  intrauterine  administration  require 
information  from  the  manufacturer  with 
respect  to:  (1)  The  degree  of  disintegra¬ 
tion  within  the  uterus:  (2)  the  presence 
of  hazardous  foreign  body  ingredients; 
and  (3)  the  chemical  compatibility  of  the 
vehicle  and  active  agents. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
these  drugs’  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety 
for  food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con¬ 
stitute  a  bar  to  further  proceedings  with 


respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Adminis¬ 
tration  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  mar¬ 
keted  must  be  the  subject  of  approved 
new  animal  drug  applications  and  other¬ 
wise  comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documen¬ 
tation  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  .become  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including 
information  on  drug  components  and 
composition,  and  also  including  infor¬ 
mation  regarding  manufacturing  meth¬ 
ods,  facilities,  and  controls,  in  accord¬ 
ance  with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an  in¬ 
formal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852, 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff,  200 
C  Street  SW.,  Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51;  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  July  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc  70-9365:  Filed,  July  21,  1970; 

8:46  a.m.] 


[DESI  12437V1 

TEMARIL-P 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  prepara¬ 
tion;  Temaril-P,  antipruritic-antitus- 
sive;  each  tablet  contains  5  milligrams 
of  trimeprazine  (as  the  tartrate)  and  2 
milligrams  of  prednisolone;  by  Norden 
Laboratories,  Inc,,  601  West  Oak  Street, 
Lincoln,  Nebr.  68501. 
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The  Academy  report  states  that  this 
drug  is  probably  effective  for  dogs,  but 
that  more  information  is  needed  con¬ 
cerning  its  use  in  cats.  The  indications 
for  use  on  the  label  combine  the  anti- 
pnuitic  and  antitussive  action  of  tri- 
meprazine  with  the  anti-inflammatory 
action  of  prednisolone.  The  Academy 
stated;  (1)  Data  should  be  submitted 
to  show  that  the  mixture  of  trimeprazine 
and  prednisolone  is  more  effective  than 
either  of  these  drugs  administered  alone; 
and  (2)  the  literature  references  sub¬ 
mitted  are  based  on  clinical  observations 
and  no  controlled  data  are  available. 
Trimeprazine  is  a  weak  phenothiaztne 
derivative  tranquilizer  with  antipruresis 
as  a  prime  action.  The  efiicacy  for 
prednisolone  is  assumed,  based  on  a  pre¬ 
ponderance  of  literature  on  this  drug 
and  related  glucocorticoids.  Indications 
are  that  the  drug  should  not  be  used 
in  cats. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all  inter¬ 
ested  persons  that  such  articles  to  be 
marketed  must  be  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drugs  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  dociunen- 
tation  in  suppo^-t  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including 
information  on  drug  components  and 
composition,  and  also  including  informa¬ 
tion  regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
noxmcement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 


Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJR.  Doc.  70-9366;  Piled,  July  21,  1970; 
8:46  a.m.] 


(DESI  814NV1 

PROCAINE  PENICILLIN  G  FOR 
INTRAMAMMARY  INFUSION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Hanford’s  Penicillin  Mastitis  Treatment; 
each  10  cubic  centimeters  contain  100,000 
units  of  procaine  penicillin  G  in  oil  sus¬ 
pension;  marketed  by  G.  C.  Hanford 
Manufacturing  Co.,  304  Oneida  Street, 
Syracuse,  N.Y.  13202. 

The  Academy  evaluated  tins  intra¬ 
mammary  product  as  probably  effective 
for  use  in  treatment  of  mastitis  in  cattle 
by  udder  instillation  when  the  mastitis 
is  caused  by  organisms  sensitive  to  the 
drug.  The  Academy  report  recommended 
deletion  of  labeling  claims  of  effectiveness 
against  C.  pyogenes. 

The  Academy  also  recommended  that 
the  labels  of  all  antimastitis  prepara¬ 
tions  carry  warning  statements  to  the 
effect  that; 

1.  The  product  is  therapeutically  effec¬ 
tive  only  against  udder  infections  caused 
by  microorganisms  susceptible  to  its  ac¬ 
tive  ingredients. 

2.  Proper  cleaning  and  disinfecting  of 
the  teat  is  necessary  before  introduction 
of  the  drug  into  the  teat  orifice. 

3.  Appropriate  sanitation  and  man¬ 
agement  procedures  to  prevent  and/or 
contol  bovine  mastitis  should  be  insti¬ 
tuted. 

The  Food  and  Drug  Administration  con¬ 
curs  with  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
the  dnig’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested  per¬ 
sons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta¬ 
tion  in  support  of  the  labeling  used. 


Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and  cwn- 
position,  and  also  including  information 
regarding  manufacturing  methods,  facil¬ 
ities,  and  controls  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Fbod 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

’The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-9385;  Piled,  July  21,  1970; 

8:47  a.m.l 


(DESI  0020NV1 

CERTAIN  TABLETS  CONTAINING 
STREPTOMYCIN,  SULFATHIAZOLE, 

AND  KAOLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  follow’ing  preparations: 

1.  2-Way  Tabs  for  Calf  Scours;  each 
tablet  contains  0.25  gram  streptomycin 
ba.se  (as  streptomycin  sulfate),  3.24 
grams  sulfathiazole,  2.85  grams  kaolin; 
by  Hess  &  Clark,  Division  of  Richardson- 
Merrell  Inc.,  Ashland,  Ohio  44805. 

2.  S-2-K  Calf  Scour  Tabs;  each  tab¬ 
let  contains  0.25  gram  streptomycin  base 
(as  streptomycin  sulfate),  3.24  grams 
sulfathiazole,  2.85  grams  kaolin;  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson -Merrell  Inc.,  Kansas  City, 
Mo.  64141. 

The  Academy  classified  S-2-K  Calf 
Scour  Tabs  with  proposed  revised  label¬ 
ing  as  probably  effective,  and  they  classi¬ 
fied  2-Way  Tabs  for  Calf  Scours  as  prob¬ 
ably  not  effective  for  treatment  of 
bacterial  diarrhea  and  bacterial  pneu¬ 
monia  in  calves.  The  Academy  stated: 
(1)  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  “appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug).”  If  the  dis¬ 
ease  claim  cannot  be  so  qualified,  the 
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claim  must  be  dropped;  (2)  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination;  (3) 
dosage  shoiald  be  expressed  on  a  unit/ 
weight  basis;  (4)  frequency"  of  mainte¬ 
nance  dosage  is  inadequate;  (5)  docu¬ 
mentation  does  not  support  the  claim 
for  pneumonia;  and  (6)  the  manufac¬ 
turer  of  these  tablets  must  provide 
evidence  that  they  disintegrate  In  the 
gastrointestinal  tract  of  the  medicated 
species  to  produce  the  desired  thera¬ 
peutic  effect. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
these  drugs’  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  accoimt  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of  the 
drugs  or  their  metabolites  as  residues  in 
food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Pood  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all  in¬ 
terested  persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap¬ 
proved  new  animal  drug  applications 
and  otherw'ise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  of  this  annoimce- 
ment  in  the  Federal  Register  to  submit 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  Information  as  needed  to- 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug  includ¬ 
ing  information  on  drug  components  and 
composition,  and  also  including  informa¬ 
tion  regarding  manufacturing  methods, 
facilities,  and  controls  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
Informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  diags  has 
been  mailed  a  copy  of  the  NAS-NRC  re¬ 
port.  Any  other  interested  person  may 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff.  200  C  Street  SW..  Washington, 
D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C!  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21 CFR  2.120). 


Dated:  July  10. 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  70-9386;  Piled,  July  21,  1970; 
8:47  a.m.] 


IDESI0155NV] 

CERTAIN  CAPSULES  CONTAINING 

TETRACYCLINE,  NOVOBIOCIN, 

NYSTATIN  AND  PENICILLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation  Announcement 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Panplex;  each  capsule  contains  tetra¬ 
cycline  phosphate  complex  equivalent  to 
50  milligrams  to  tetracycline  hydrochlo¬ 
ride,  50  milligrams  of  novobiocin  as  novo¬ 
biocin  sodium,  50,000  units  of  nystatin, 
and  100,000  international  units  of  peni¬ 
cillin  G  potassium:  by  The  Upjohn  Co., 
Kalamazoo,  Mich.  49001. 

The  Academy  stated  that  this  drug  is 
probably  effective  for  oral  administration 
in  the  treatment  of  susceptible  bacterial 
infections  in  dogs  and  cats.  The  Academy 
further  stated:  (1)  Labeling  changes  are 
needed.  Each  disease  claim  should  be 
properly  qualified  as  “appropriate  for  use 
in  (name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug).’’  If  the  dis¬ 
ease  claim  cannot  be  so  qualified  the 
claim  must  be  dropped:  (2)  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  drug  combination;  and 
(3)  the  dosage  recommendations  need 
to  be  revised.  Because  of  possible  incom¬ 
patibilities  in  the  mechanism  of  action  of 
antimicrobial  ingredients  in  a  product 
containing  more  than  one,  it  is  suggested 
that  the  manufacturer  reconsider  the 
formula.  The  addition  of  one  antibiotic 
to  another  may  result  in  a  less  than  addi¬ 
tive  action  with  regard  to  inhibition  of 
bacterial  multiplication,  or  with  regard  to 
the  fraction  of  a  bacterial  population 
killed. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta¬ 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 


make  the  applicaticm  current  with  regard 
to  manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and  com- 
positiim,  and  also  including  information 
regarding  manufacturing  methods,  fa¬ 
cilities,  and  controls  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncnnent  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-9387;  Piled,  July  21,  1970; 

8:47  a.m.l 


[DESI  10630V1 

DRUG  PRODUCT  CONTAINING 
MEPROBAMATE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

’The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Equanil  (Meprobamate  Tablets) ;  each 
tablet  contains  400  milligrams  of  mepro¬ 
bamate;  by  Wyeth  Laboratories,  Inc., 
Post  Office  Box  8299,  Philadelphia,  Pa. 
19101. 

The  Academy  report  stated  that  this 
drug  is  probably  not  effective  for  indica¬ 
tions  in  small  animal  practice  such  as, 
anxiety  and  tension,  neurological  condi¬ 
tions  with  associated  muscle  spasms,  or 
muscle  spasms  due  to  rheumatic  condi¬ 
tions.  The  efficacious  use  of  meproba¬ 
mate  has  not  been  adequately  docu¬ 
mented  for  veterinary  purposes.  The 
Pood  and  Drug  Administration  concurs 
■with  the  Academy’s  findings. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  F(X)d  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested  per¬ 
sons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  sdl  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
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date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta¬ 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
make  the  application  current  with  regard 
to  manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  facil¬ 
ities,  and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  Is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  70-9388;  Filed,  July  21,  1970; 

8:47  a.m.J 


(DESI  4687] 

POLYCARBOPHiL  AND  THIHEXINOL 
METHYLBROMIDE;  POLYAMINE 
METHYLENE  RESIN,  ALUMINUM 
SODIUM  SILICATE  AND  ALUMINUM 
MAGNESIUM  SILICATE;  SUCCINLY- 
SULFATHIAZOLE,  KAOLIN  AND 
PECTIN 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antidiarrheal 
drugs  for  oral  use: 

1.  Sorboquel  Tablets;  polycarbophil 
0.5  gram  and  thihexinol  methylbromide 
15  milligrams;  White  Laboratories,  Inc., 
Galloping  Hill  Road,  Kenilworth,  N.J. 
07033  (NDA  12-216). 

2.  Resion  Suspension;  polyamine 
methylene  resin  1.5  grams,  aluminum 
sodium  silicate  1.5  grams,  and  aluminum 
magnesium  silicate  0.188  gram  per  15 
milliliters;  The  National  Drug  Company, 
Division  of  Richardson-Merrell,  Inc., 
4663  Stenton  Avenue,  Philadelphia,  Pa. 
19144  (NDA  7-381). 

3.  Cremosuxidine  Suspension;  succi- 
nylsulfathiazole  100  milligrams,  collcdial 
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kaolin  100  milligrams,  and  pectin  8.5 
milligrams  per  milliliter;  Merck  Sharp  & 
Dohme,  Division  of  Merck  &  Company, 
Inc.,  West  Point,  Pa.  19486  (NDA  4-687). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and  has 
concluded  that  there  is  a  lack  of  sub¬ 
stantial  evidence  of  effectiveness  of  the 
preparation  containing  succinylsulfathi- 
azole,  colloidal  kaolin,  and  pectin  for 
treatment  of  nonspecific  diarrheas  in¬ 
cluding  “summer  diarrhea.” 

This  drug  is  regarded  as  possibly  ef¬ 
fective  as  specific  therapy  in  diarrheas 
caused  by  organisms  susceptible  to 
succinylsulfathiazole. 

2.  The  preparation  containing  poly¬ 
carbophil  and  thihexinol  methylbromide 
is  regarded  as  possibly  effective  for  the 
symptomatic  treatment  of  acute  and 
chronic  diarrhea. 

3.  The  preparation  containing  poly¬ 
amine  methylene  resin,  aluminum  so¬ 
dium  silicate,  and  aluminum  magnesium 
silicate  is  regarded  as  possibly  effective 
for  the  control  of  simple  diarrhea. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register, 
the  holder  of  any  previously  approved 
new-drug  application  for  a  preparation 
containing  succinylsulfathiazole,  colloi¬ 
dal  kaolin,  and  pectin  is  requested  to 
submit  a  supplement  to  his  application 
to  provide  for  lebaling  which  deletes 
those  indications  for  which  the  drug  has 
been  classified  as  lacking  substantial 
evidence  of  effectiveness  as  described  in 
paragraph  A1  above.  Such  supplements 
should  be  submitted  imder  the  provisions 
of  §  130.9  (d)  and  (e)  of  the  new-drug 
regulations  (21  CFR  130.9  (d)  and  (e)) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Fail¬ 
ure  to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-drug 
application. 

2.  The  labeling  of  any  preparation 
containing  succinylsulfathiazole,  col¬ 
loidal  kaolin,  and  pectin  on  the  market 
without  an  approved  new-drug  applica¬ 
tion  should  be  revised  if  such  labeling 
includes  those  indications  for  which  the 
drug  has  been  classified  as  lacking  sub¬ 
stantial  evidence  of  effectiveness  as  de¬ 
scribed  in  paragraph  A1  above.  Failure 
to  delete  such  indications  and  put  the 
revised  labeling  into  use  within  60  days 
after  the  publication  date  of  this  an¬ 
nouncement  in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to 
regulatory  proceedings. 

3.  Holders  of  approved  new-drug  ap¬ 
plications  for  all  drugs  listed  above  and 
any  person  marketing  these  drugs  with¬ 
out  approval  will  be  allowed  6  months 
from  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register  to 
obtain  and  to  submit  in  a  supplemental 
or  original  new-drug  application  data  to 


provide  substantial  evidence  of  effec¬ 
tiveness  for  those  indications  for  which 
these  drugs  have  been  classified  as  pos¬ 
sibly  effective.  To  be  acceptable  for  con¬ 
sideration  in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  pre¬ 
viously  imsubmitted,  well -organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (iden¬ 
tified  for  ready  review)  as  described  in 
section  130.12(a)(5)  of  the  regulations 
published  as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  FR  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  uncon¬ 
trolled  or  partially-controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
the  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  aa 
their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de¬ 
termine  whether  there  is  substantial 
evidence  of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new-drug 
applications  for  these  drugs,  pursuant 
to  the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica¬ 
tions  will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  ob¬ 
tain  a  copy  of  a  report  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  re¬ 
fer  to  DESI  4687  which  identifies  this 
announcement  and  should  be  directed 
to  the  attention  of  the  following  appro¬ 
priate  office  and  unless  otherwise  speci¬ 
fied  below  be  addressed  to  the  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200),  Bu¬ 
reau  of  Drugs. 

Original  new  drug  applications:  Office  of 
New  Drugs  (BD-100),  Bureau  of  Drugs. 
All  other  communications  regarding  this  an¬ 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Rela¬ 
tions  Office  (CE-200).  200  “C”  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  1,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[F.R.  Doc.  70-9389;  PUed,  July  21,  1970; 

8:47  a.m.] 
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[DESI  5456V] 

PHTHALYLSULFATHIAZOLE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Foods  and  Etrug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-Natlonal 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulfathalidine  Boluses:  each  bolus  con¬ 
tains  4  grams  of  phthalylsulfathiazole; 
by  Animal  Health  Products,  Merck  &  Co., 
Inc.,  Chemical  Division,  Rahway,  N.J. 
07065. 

The  Academy  evaluated  this  product 
as  probably  eflfective  for  the  treatment 
of  certain  bacterial  intestinal  Infections, 
such  as  calf  scours  and  infectious  en¬ 
teritis  of  pigs.  The  Academy  stated:  (1) 
Labeling  changes  are  needed;  (2)  more 
data  are  needed  to  support  claims  made 
for  use  of  the  drug  in  horses;  (3)  the 
disease  claims  for  this  preparation  must 
be  restricted  to  diseases  Involving  the 
gastrointestinal  tract  because  of  the 
chemical  and  pharmacological  properties 
of  the  active  ingredients;  (4)  each  dis¬ 
ease  claim  should  be  properly  qualified 
“appropriate  for  use  in  (name  of  dis¬ 
ease)  caused  by  pathogens  sensitive  to 
(name  of  drug).”  If  the  disease  claim 
cannot  be  so  qualified  the  claim  must  be 
dropped;  and  (5)  the  manufacturer  of 
this  bolus  must  provide  evidence  that  it 
disintegrates  in  the '  gastrointestinal 
tract  of  the  medicated  species  to  produce 
the  desired  effect. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  evaluation  Is  concerned  only 
with  the  drug’s  effectiveness  and  safety 
to  the  animal  to  which  administered. 
It  does  not  take  into  account  the  safety 
for  the  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further  proceed¬ 
ings  with  respect  to  questions  of  safety 
of  the  drug  or  its  metabolites  as  residues 
in  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1) 
to  Inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Pood  and  Drug  Ad¬ 
ministration  and  (2)  to  Inform  all  In¬ 
terested  persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap¬ 
proved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed¬ 
eral  Register  to  submit  adequate  docu¬ 
mentation  in  support  of  the  lateling 
Used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  ne^ed  to 
make  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug  includ¬ 
ing  information  on  drug  components  and 
cwnposition,  and  also  including  informa- 
Uon  regarding  manufswjturlng  methods, 
facilities,  and  controls.  In  accordance 


with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an  in¬ 
formal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Pood 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW„  Washington.  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  360b) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  70-9390:  PUed,  July  21,  1970; 
8:48  a.m.] 

IDESI  7404V1 

PYRILAMINE  MALEATE  SOLUTION 
FOR  INJECTION 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Histosol;  eachtiubic  centimeter  contains 
20.0  milligrams  of  pjndlamine  maleate;  by 
Norden  Laboratories,  Inc.,  601  West  Oak, 
Lincoln,  Nebr.  68501. 

The  Academy  evaluated  this  drug  as 
probably  effective  for  use  in  conditions 
in  which  antlhistaminlc  therapy  may  be 
expected  to  lead  to  alleviation  of  some 
signs  of  disease  in  cattle,  horses,  and 
dogs.  The  Academy  stated:  (1)  Efficacy 
is  not  well  established  except  in  the  case 
of  exposure  to  an  antigen  to  which  the 
animal  has  pre-existing  sensitivity;  (2) 
the  sedative  and  antionetic  actions  of 
antihistaminic  drugs  on  the  central  nerv¬ 
ous  system  may  have  prophylactic  or 
therapeutic  value  in  selected  situations; 

(3)  the  dosages  should  be  stated  on  a 
body  weight  basis  to  make  the  prepara¬ 
tion  safe  for  use  in  small  animals;  and 

(4)  labeling  should  cover  the  following 
side  effects:  (a)  Depression  of  the  cen¬ 
tral  nervous  system  and  incoordination 
can  occur  at  therapeutic  doses;  (b)  dis¬ 
turbances  of  gastrointestinal  function 
may  occur;  and  (c)  overdosage  may 
give  rise  to  excitement,  ataxia,  and 
convulsions. 

■The  Pood  and  Drug  Administration 
concurs  with  the  Academy’s  finding.*;. 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  accoimt  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 


a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Adminis¬ 
tration  and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar¬ 
keted  provided  they  are  the  subject  of 
approved  new  suiimal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  aiv>li- 
cations  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  dociunenta- 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior  to 
October  10,  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  infor¬ 
mation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufactiuing  methods,  facil¬ 
ities,  and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nounc«nent  Including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug  ap¬ 
plication  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  Interested  person  may  obtain 
a  copy  by  writing  to  the  Food  smd  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (secs.  502,  512,  52  Stat.  1050-51, 
82  Stat.  343-51;  21  U.S.C.  352,  360b)  and 
imder  authority  delegated  to  the  Com¬ 
missioner  of  Pood  and  Drugs  (21  CPR 
2.120). 

Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  70-9391;  Filed,  July  21,  1970; 

8:48  am.] 


[DESI  11703V] 

DRUG  PRODUCT  CONTAINING  NEO¬ 
MYCIN,  PREDNISOLONE,  AND 
TETRACAINE 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  o  nthe  product:  Neo-Delta- 
Cortef  with  Tetracaine;  each  cubic  centi¬ 
meter  contains  2.5  milligrams  predniso¬ 
lone  acetate,  5  milligrams  neomycin 
sulfate  (equivalent  to  3.5  milligrams 
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neomycin  base) ,  and  5  milligrams  tetra¬ 
caine  hydrochloride:  by  The  Upjohn  Co., 
Kalamazoo,  Mich.  59001. 

The  Academy  evaluated  this  eye  and 
ear  drop  product  as  probably  effective  for 
the  treatment  of  certain  ear  conditions, 
and  probably  not  effective  for  the  treat¬ 
ment  of  eye  conditions  in  domestic  ani¬ 
mals,  The  Academy  further  stated:  (1) 
There  is  no  specific  documentation  of 
effectiveness  of  this  product  in  naturally 
occurring  animal  diseases:  (2)  the 
ophthalmic  indication  for  comeal  ul¬ 
ceration  used  in  the  labeling  to  describe 
a  disease  condition  is  much  too  broad  as 
tetracaine  hydrochloride  and  predniso¬ 
lone  acetate  may  be  specifically  contra¬ 
indicated  for  use  in  treating  certain 
corneal  ulcers:  (3)  topical  application  of 
prednisolone  acetate  to  lesions  caused  by 
organisms  resistant  to  neomycin  could 
have  adverse  effects  on  the  eye.  Neomycin 
sulfate  is  not  effective  for  use  against 
many  of  the  bacteria  wliich  are  found 
in  animal  eyes;  (4)  use  of  the  drug  for 
the  treatment  of  uveitis  would  require 
additional  adjunctive  therapy:  (5)  tetra¬ 
caine  hydrochloride  should  be  removed 
from  the  preparation:  (6)  the  prolonged 
anesthetic  effect  of  tetracaine  hydro¬ 
chloride  on  ear  canal  skin  is  not  ade¬ 
quately  documented:  and  (7)  all  topical 
ophthalmic  preparations  containing 
corticosteroids  are  contraindicated  in  the 
initial  treatment  of  corneal  ulcers.  They 
should  not  be  used  until  the  infection  is 
imder  control  and  corneal  regeneration 
is  well  under  way. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  evaluation  is  concerned  only  with 
the  drug’s  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
Inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Food  and  Drug  Administra¬ 
tion  and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar¬ 
keted  provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed¬ 
eral  Register  to  submit  adequate  docu¬ 
mentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior  to 
October  10,  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and  com¬ 
position,  and  also  including  information 
regarding  manufacturing  methods,  fa¬ 
cilities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 


Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

■Hie  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain  a 
copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.  70-9392;  Piled.  July  21,  1970; 

8:48  a.m.l 


[DESI  12965V1 

CERTAIN  DRUG  PRODUCTS 
CONTAINING  TYLOSIN 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations: 

1.  Corvel  Tylocine  Injection:  each 
cubic  centimeter  contains  50  milligrams 
of  tylosin  activity  (as  tylosin  base) :  by 
Corvel,  a  division  of  Eli  Lilly  and  Co., 
Post  Office  Box  618,  Indianapolis,  Ind. 
46206. 

2.  Elanco  Tylan  50  For  Injection:  each 
cubic  centimeter  contains  50  milligrams 
of  tylosin  activity  (as  tylosin  base) :  by 
Elanco  Products  Co.,  a  division  of 
Eli  Lilly  and  Co. 

3.  Corvel  Tylocine  Injection  (tylosin) 
200  mg.:  each  cubic  centimeter  contains 
200  milligrams  of  tylosin  activity  (as 
tylosin  base) :  by  Corvel,  a  division  of 
Eli  Lilly  and  Co. 

4.  Elanco  Tylan  200  For  Injection: 
each  cubic  centimeter  contains  200  milli¬ 
grams  of  tylosin  activity  (as  tylosin 
base) :  by  Elanco  Products  Co.,  a  division 
of  Eli  Lilly  and  Co. 

The  Academy  reports  stated  that  these 
drugs  are  probably  effective  for  use  in 
treating  infections  in  cattle,  swine,  dogs, 
and  cats  when  such  infections  are 
caused  by  pathogens  sensitive  to  tylosin. 
The  reports  also  stated  that  tylosin’s 
antimicrobial  effect  is  recognized:  how¬ 
ever,  several  label  changes  are  needed, 
each  disease  claim  on  the  labels  should 
be  properly  qualified  and  more  informa¬ 
tion  is  needed  on  blood  concentration 
levels  to  suppKirt  the  dosage  schedule  and 
claims  made  in  the  labeling. 

The  Food  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 


This  evaluation  is  concerned  only  with 
these  drugs’  effectiveness  and  safety  to 
the  animal  to  which  administered,  it 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con¬ 
stitute  a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of'  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all 
interested  persons  that  such  articles  to 
be  market^  must  be  the  subject  of  ap¬ 
proved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta¬ 
tion  in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior  to 
October  10,  1962  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug  including  in¬ 
formation  on  drug  components  and 
composition,  and  also  including  in¬ 
formation  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac¬ 
cordance  with  the  requirements  of 
section  512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  .a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51:  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-9393;  Filed,  July  21,  1970; 

8:48  a.m.] 


(DESI  13133V) 

FLURANDRENOLONE-NEOMYCIN 
SULFATE  OINTMENT 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
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Group,  on  the  following  preparation: 
Corderm  Ointment;  each  gram  contains 
0.5  milligram  of  flurandrenolone  and  5.0 
milligrams  of  neomycin  sulfate  (equiva¬ 
lent  to  3.5  milligrams  of  neomycin  base) ; 
by  Corvel,  a  division  of  Eli  Lilly  and  Co., 
Post  Office  Box  618,  Indianapolis,  Ind. 
46206. 

The  Academy  evaluated  this  prepara¬ 
tion  as  probably  effective  as  a  topical 
ointment  for  dermatological  use  on  dogs. 
The  Academy  stated:  (1)  There  is  a 
need  for  revision  of  the  label  to  delete 
claims  which  are  not  verified  by  animal 
use;  (2)  the  label  should  state  that  the 
neomycin  component  of  the  drug  should 
be  used  as  long  as  there  is  evidence  of 
infection,  once  the  infection  is  gone,  it 
would  be  desirable  to  use  a  cortisone 
preparation  omitting  neomycin  because 
of  the  potential  of  sensitivity;  (3)  the 
label  should  also  warn  that  if  infection 
develops  during  the  use  of  fiurandreno- 
lone  and  neomycin  sulfate  ointment,  the 
lesions  should  be  brought  under  control 
with  other  measures  and  then  another 
preparation  (not  containing  neomycin) 
used  at  that  point;  (4)  each  ingredient 
in  a  preparation  containing  more  than 
one  drug  must  be  effective,  or  contribute 
to  the  effectiveness  of  the  preparation, 
to  warrant  acceptance  as  a  therapeutic 
ingredient;  (5)  the  word  “pyodermatitis” 
on  the  label  should  be  changed  to  “su¬ 
perficial  pyoderma”;  (6)  the  label  states 
“is  20  times  more  potent  than  hydro¬ 
cortisone”,  but  fails  to  say  how  or  in 
what  species;  and  (7)  ointment  forms 
are  not  indicated  in  moist  or  exudative 
lesions,  and  this  topical  form  may  not 
be  the  best  to  use  for  treating  deep 
pyodenna. 

The  Pood  and  Drug  Administration 
concurs  with  the  Academy’s  findings. 

This  annoimcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  todings  of  the  Acad¬ 
emy  and  the  Pood  and  Drug  Adminis¬ 
tration  and  (2)  to  inform  all  Interested 
persons  that  such  articles  may  be  mar¬ 
keted  provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re¬ 
quirements  of  ttie  Pederal  Pood,  Drug, 
and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  ap¬ 
plications  are  provided  6  months  from 
the  date  of  publication  hereof  in  the 
Federal  Register  to  submit  adequate 
documentation  in  support  of  the  labeling 
used. 

Each  holder  of  a  new  animal  drug  ap¬ 
plication  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub¬ 
mit  updating  information  as  needed  to 
^ake  the  application  current  with  re¬ 
gard  to  manufacture  of  the  drug  includ¬ 
ing  information  on  drug  components  and 
composition,  and  also  including  infor¬ 
mation  regarding  manufacturing  meth¬ 
ods,  facilities,  and  controls,  in  accord¬ 
ance  with  the  requirements  of  section 
512  of  the  act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Plshers  Lane,  Rockville,  Md.  20852. 


The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Pood  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120). 

Dated:  July  10, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9394;  Piled,  July  21,  1970; 
8:48  a.m.J 


[DESI  2-OOlONV] 

POTASSIUM  PHENOXYMETHYL 
PENICILLIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
manufactured  by  Abbott  Laboratories, 
North  Chicago,  Ill.  60064  and  marketed 
by  Diamond  Laboratories,  Inc.,  Des 
Moines,  Iowa  50317: 

1.  Veessm  CTovotab  tablets  containing 
200,000  imits  (125  milligrams)  or  400,000 
units  (250  milligrams)  of  potassium 
phenoxymethyl  penicillin  per  tablet. 

2.  Veesyn  Granules  for  Oral  Solution, 
dry  granules,  which  when  mixed  with 
water  produce  a  solution  containing 
4O,O0O  units  (25  milligrams)  of  potassium 
phenoxymethyl  penicillin  per  milliliter. 

The  Academy  evaluated  use  of  the 
drugs  in  the  treatment  of  infections  in 
dogs  and  cats  when  such  infections  are 
caused  by  pathogens  sensitive  to  the 
antibiotic.  The  Academy  concluded  that 
the  antibiotic  tablets  are  probably  effec¬ 
tive  and  the  antibiotic  granules  are  ef¬ 
fective  for  such  use. 

The  Academy  stated: 

1.  Each  disease  claim  in  the  labeling 
should  be  properly  qualified  as  “ap¬ 
propriate  for  use  in  (name  of  disease) 
caused  by  pathogens  sensitive  to  potas¬ 
sium  phenoxjmaethyl  penicillin.”  If  the 
disease  cannot  be  so  qualified,  the  claim 
must  be  dropped.  The  broad  statement 
regarding  secondary  invaders  must  be 
deleted  or  qualified  as  to  the  pathogens 
sensitive  to  the  drug. 

2.  The  manufacturer  should  express 
dosage  in  terms  of  quantity  of  drug  to  be 
administered  per  unit  of  animal  weight. 

3.  Labeling  should  contain  a  statement 
on  the  recommended  procedure  for  treat¬ 
ing  allergic  reactions  to  penicillin. 

4.  The  manufacturer  of  the  tablets 
must  provide  evidence  that  they  dis¬ 
integrate  in  the  gastrointestinal  tract  of 
the  medicated  species  to  produce  the 
desired  therapeutic  effect. 


The  PcKxi  and  Drug  Administration 
concurs  with  the  Ac^ademy’s  findings. 

This  annoimcement  is  published  (1) 
to  inform  the  holders  of  new  animal 
drug  applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad¬ 
ministration  and  (2)  to  inform  all  in¬ 
terested  persons  that  such  articles  to  be 
marketed  must  be  the  subject  of  ap¬ 
proved  new  animal  drug  applications  and 
otherwise  comply  with  all  other  require¬ 
ments  of  the  Federal  F<x)d,  Drug,  and 
Cosmetic  Act. 

Holders  of  new  animal  drug  applica¬ 
tions  are  provided  6  months  from  the 
publication  hereof  in  the  Federal  Reg¬ 
ister  to  submit  adequate  documentation 
in  support  of  the  labeling  used. 

Written  comments  regarding  this  an¬ 
noimcement  including  requests  for  an 
informal  conference  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  applications  for  the 
subject  drugs  has  been  mailed  copies  of 
the  NAS-NRC  reports.  Any  manufac¬ 
turer,  packer,  or  distributor  of  a  drug  of 
similar  composition  and  labeling  to  the 
listed  drugs  or  any  other  interested  per¬ 
son  may  also  obtain  a  copy  by  writing  to 
the  Pood  and  Drug  Administration,  Press 
Relations  Staff,  200  C  Street  SW.,  Wash¬ 
ington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  10, 1970. 

Sam  D.  Pine, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.  Doc.  70-9395;  PUed,  July  21,  1970; 

8:48  ajn.] 


IDESI  2-0023  NV] 

PENICILLIN,  DIHYDROSTREPTOMYCIN 
INJECTABLE 

Drugs  for  Veterinary  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations 
which  are  listed  with  the  Academy’s 
classification  regarding  effectiveness  of 
each  product  for  the  treatment  of  bac¬ 
terial  infections  in  animals: 

1.  Romar  Pen -Dihydro;  each  2  cubic 
centimeters  contains  400,000  units  pro¬ 
caine  penicillin  G,  0.5  gram  dihydrostrep¬ 
tomycin  base  (as  dlhydrostreptomycin 
sulfate);  by  Romar  Laboratories,  Par- 
sippany,  N.J.  07054;  probably  effective. 

2.  Purina  Inject-R-Mycin;  each  bot¬ 
tle  contains  25  grams  dihydrostreptomy¬ 
cin  (as  dlhydrostreptomycin  sulfate),  3 
million  imits  penicillin  G  potassium,  2 
million  units  procaine  penicillin  G,  which 
when  mixed  with  water  according  to  the 
directions  produces  250  or  500  cubic  cen- 
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timeters  of  solution;  by  Ralston  Purina 
Co.,  St.  Louis,  Mo.  63102;  probably 
effective. 

3.  Norden  lomycin  Veterinary;  sterile 
powder  which  when  mixed  with  water 
according  to  the  directions  produces  a 
solution  containing  160,000  units  di- 
ethylaminoethyl  ester  penicillin  G  hydri- 
odide,  0.2  gram  dihydrostreptomycin  base 
(as  dihydrostreptomycin  sulfate)  per 
cubic  centimeter;  by  Delta  Laboratories, 
Division  of  Anabolic  Inc.,  1050  West  Flor¬ 
ence  Avenue,  Inglewood,  Calif.  90301; 
probably  effective. 

4.  Procaine  Penicillin  G  Crystalline  and 
Dihydrostreptomycin  Sulfate;  each  2 
cubic  centimeters  contains  400,000  units 
procaine  penicillin  G,  0.5  gram  dihydro- 
streptomycln  base  (as  dihydrostreptomy- 
cln  sulfate) ;  by  Philadelphia  Laborato¬ 
ries,  Inc.,  Philadelphia,  Pa.  19114;  prob¬ 
ably  not  effective. 

5.  Distrycillin  A.S.,  Veterinary;  each 
cubic  centimeter  contains  200,000  imits 
procaine  penicillin  G.  0.25  gram  dihydro¬ 
streptomycin  base  (as  dihydrostrep- 
tomycln  sulfate) ;  by  E.  R.  Squibb  &  Sons, 
Inc.,  Georges  Road,  New  Brunswick,  N.J. 
08903;  probably  effective. 

6.  Derma  Mycillln-V ;  each  2  cubic  cen¬ 
timeters  contains  400,000  units  procaine 
penicillin  G,  0.5  gram  dihydrostrep¬ 
tomycin  base  (as  dihydrostreptomycin 
sulfate) ;  by  Maurry  Biological  Co.,  Inc., 
6109  South  Western  Avenue.  Los  An¬ 
geles.  Calif.  90047;  probably  effective. 

7.  Combiotic  Aqueous  Suspension; 
each  cubic  centimeter  contains  200,000 
units  procaine  penicillin  G  crystalline. 
250  milligrams  dihydrostreptomycln  base 
(as  dihydrostreptomycln  sulfate) ;  by 
CThas.  Pfizer  &  Co.,  Inc.,  235  East  42d 
Street,  New  York,  N.Y.  10017;  probably 
not  effective. 

8.  Pro  Penstrep  Veterinary;  each  cubic 
centimeter  contains  200,000  units  pro¬ 
caine  penicillin  G,  0.25  gram  dihydro¬ 
streptomycln  base  (as  dihydrostreptomy¬ 
cin  sulfate) ;  by  Merck  Chemical  Dl^- 
sion,  Merck  &  Co.,  Inc.,  Rahway,  N.J. 
07065;  probably  not  effective. 

9.  Penstrep,  Veterinary;  each  cubic 
centimeter  contains  200,000  units  pro¬ 
caine  penicillin  G,  0.25  gram  dihydro¬ 
streptomycin  base  (as  dihydrostrepto¬ 
mycin  sulfate) ;  by  Merck  Chemical 
Division,  Merck  &  Co.,  Inc.;  probably  not 
effective. 

10.  Longlcil  S;  each  cubic  centimeter 
contains  150,000  units  benzathine  peni¬ 
cillin  G,  150,000  imits  procaine  penicil¬ 
lin  G,  and  250  milligrams  dihydrostrep¬ 
tomycin  base  (as  dihydrostreptomycln 
sulfate) ;  by  Port  Dodge  Laboratories, 
Inc.,  Port  Dodge,  Iowa  50501;  probably 
not  effective. 

11.  Benzetacil-SM;  when  reconsti¬ 
tuted  each  cubic  centimeter  contains 
10,000  units  benzathine  penicillin  G  and 
50  milligrams  dihydrostreptomycln  base 
(as  dihydrostreptomycln  sulfate) ;  by 
Wyeth  Laboratories  Inc.,  Box  8299, 
Philadelphia,  Pa.  19101;  probably  not 
effective. 

The  Academy  further  commented: 

1.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredient 
designated  as  active  makes  a  contribu¬ 


tion  to  the  total  effect  claimed  for  the 
combination  drugs. 

2.  The  panel  acknowledges  that  peni¬ 
cillin  and  streptomycin  are  effective 
when  each  drug  is  used  separately. 

3.  There  is  lack  of  critical  documenta¬ 
tion  that  penicillin  and  dihydrostrepto¬ 
mycin  in  combination  produce  effective 
blood  levels. 

4.  Each  disease  label  claim  should  be 
properly  qualified  as  “appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug) .” 
If  a  disease  claim  cannot  be  so  qualified 
the  indication  for  use  in  treating  such  a 
disease  condition  must  be  deleted. 

5.  Label  claims  regarding  “for  pre¬ 
vention  of'  or  “to  prevent”  should  be 
replaced  with  “as  an  aid  in  the  control 
of”  or  “to  aid  in  the  control  of”. 

6.  Dosage  levels  should  be  expressed 
in  terms  of  quantity  of  drug  to  be  given 
per  unit  of  animal  weight. 

7.  Labeling  should  contain  appropri¬ 
ate  precaution  statements  regarding  use 
of  the  drug. 

The  Pood  and  Drug  Administration 
concurs  in  the  Academy’s  findings,  how¬ 
ever;  the  Administration  recognizes  that 
there  are  some  animal  disease  conditions 
where  concomitant  treatment  with  peni¬ 
cillin  and  streptomycin  may  be  of  value. 

This  evaluation  is  concerned  only  with 
the  drugs’  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

’This  announcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad¬ 
emy  and  the  Pood  and  Drug  Adminis¬ 
tration  and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
.  must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  the  new  animal  drug  appli¬ 
cations  are  provided  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  submit  ade¬ 
quate  documentation  in  support  of  the 
labeling  used. 

Each  holder  of  a  “deemed  approved” 
new  animal  drug  application  (i.e.,  an  ap¬ 
plication  which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drugs  is  requested  to  submit  updat¬ 
ing  information  as  needed  to  make  the 
application  current  with  regard  to  manu¬ 
facture  of  the  drug  including  informa¬ 
tion  on  drug  components  and  composi¬ 
tion,  and  also  including  information  re¬ 
garding  manufacturing  methods,  facil¬ 
ities,  and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
Act. 

Written  comments  regarding  this  an¬ 
nouncement  including  requests  for  an  in¬ 
formal  conference  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 


The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
report.  Any  manufacturer,  packer,  or 
distributor  of  a  drug  of  similar  composi¬ 
tion  and  labeling  to  the  listed  drugs  or 
any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.c' 
20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  512,  52  Stat 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  July  7,  1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.  Doc.  70-9396;  Piled,  July  21,  1970; 

8:48  a.m.] 


[Docket  No.  FDC-D-165;  NADA  No.  11-334V 
and  11-582 VI 

AMERICAN  CYANAMID  CO. 

Acetazolamide;  Notice  of  Opportunity 
for  Hearing 

In  the  Federal  Register  of  February  7, 
1969  (34  FJl.  1839),  the  Food  and  Drug 
Administration  announced  its  conclu¬ 
sions  following  evaluation  of  veterinary 
drugs  containing  acetazolamide  by  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group.  The  Adniinistration  concluded 
that  said  dinigs  are  effective  to  aid  in 
treating  mild  congestive  heart  failure 
and  for  rapid  reduction  of  intraocular 
pressure  in  dogs,  however,  there  is  lack 
of  substantial  evidence  that  said  drugs 
will  have  the  effect  they  purport  or  are 
represented  to  have  under  the  other  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 

Holders  of  new  animal  drug  applica¬ 
tions  for  these  drugs  which  contain  in¬ 
adequate  labeling  in  that  the  labeling  in 
such  applications  differs  from  the  label¬ 
ing  presented  in  the  announcement,  and 
any  other  interested  persons,  were  invited 
to  submit  revised  labeling  or  adequate 
documentation  in  suppKirt  of  the  labeling 
used  within  the  6-month  time  perior  pro¬ 
vided  for  in  said  announcement. 

Responses  were  received  from  Ameri¬ 
can  Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  N.J.  08540,  holder  of  new  ani¬ 
mal  drug  application  No.  11-334V  fSr 
Vetamox  Acetazolamide  Tablets  and 
Vetamox  Acetazolamide  Oblets,  and  new 
animal  drug  application  No.  11-582V  for 
Vetamox  Acetazolamide  Sodium  Paren¬ 
teral  and  Vetamox  Acetazolamide  So¬ 
dium  Soluble  Powder.  The  information 
furnished  has  been  reviewed  and  such 
Information  considered  together  with 
other  evidence  available  when  the  ap¬ 
plications  were  approved  still  falls  to  pro¬ 
vide  substantial  evidence  of  effectiveness 
of  the  drugs  for  their  recommended  use 
in  cattle,  swine,  and  horses. 
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Therefore,  notice  is  given  to  American 
Cyanamid  Co.,  and  to  any  interested  per¬ 
son  who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  the  pro- 
\Tsions  of  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b  (e) )  withdrawing  approval  of  new 
animal  drug  application  No.  11-334V  for 
Vetamox  Acetazolamide  Tablets  and 
Vetamox  Acetazolamide  Oblets,  and  new 
animal  drug  application  No.  11-582V  for 
Vetamox  Acetazolamide  Sodium  Paren¬ 
teral  and  Vetamox  Acetazolamide  So¬ 
dium  Powder,  and  all  amendments  and 
supplements  thereto,  held  by  American 
Cyanamid  Co.  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  these  drugs,  evaluated  to¬ 
gether  with  the  evidence  available  to  him 
when  the  applications  were  approved, 
does  not  provide  substantial  evidence 
that  the  drugs  have  the  effect  they  pur¬ 
port  or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw¬ 
ing  such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  the  subject  new  animal 
drug  applications  should  not  be  with¬ 
drawn.  Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition 
to  the  named  drug  products,  and  recom¬ 
mended  for  .similar  conditions  of  use,  to 
be  a  new  animal  drug  for  which  an  ap¬ 
proved  new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  hereof 
In  the  Federal  Register  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Ofldce  of  the  General  Counsel, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  nev;  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 


questing  the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  applications  should  not  be  with¬ 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op¬ 
position.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  applications 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  applications,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data.  If 
a  hearing  is  requested  and  is  justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  no¬ 
tice  of  the  time  and  place  at  which  the 
hearing  will  commence,  not  more  than  90 
days  after  the  expiration  of  such  30  days 
unless. the  hearing  examiner  and  the  ap¬ 
plicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  dele- 
gated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  July  10, 1970. 

Sam  D.  Pine, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-9397;  Piled,  July  21,  1970; 

8:48  a.m.] 


[Docket  No.  FDC-D-198;  NDA  No.  9-964] 

E.  FOUGERA  &  CO.,  INC. 

Visciodol  Suspension;  Notice  of 
Opportunity  for  Hearing 

In  an  announcement  (DESI  6363) 
published  in  the  Federal  Register  of 
February  11,  1970  (35  F.R.  2836),  E. 
Fougera  &  Co.,  Inc.,  Post  Office  Box  73, 
Cantiague  Road,  Hicksville,  Long  Island, 
N.y.  11802,  holder  of  new-drug  applica¬ 
tion  No.  9-964  for  VISCIODOL  SUSPEN¬ 
SION  (iodized  oil  and  320  milligrams 
sulfanilamide  per  milliliter),  and  any 
interested  person  who  may  be  adversely 
affected  by  removal  of  the  drug  from  the 
market,  were  invited  to  submit  any  per¬ 
tinent  data  bearing  on  the  announced 
intention  to  withdraw  approval  of  the 
new-drug  application. 

In  response  to  the  announcement,  no 
pertinent  submissions  were  received  to 
show  that  the  drug  is  effective  as  a  fixed- 
combination  for  use  as  a  contrast  agent 
for  bronchography.  Additionally,  the  in¬ 
clusion  of  sulfanilamide  in  this  prepara¬ 
tion  represents  an  unwarranted  risk  to 
the  patient  because  administration  may 
result  in  development  of  sensitization  to 
sulfa  drugs  and  may  produce  severe 
hypersensitivity  reactions  in  patients 
previously  sensitized,  and  because  the 
high  blood  levels  resultant  from  this 
route  of  administration  may  likely  pro¬ 


duce  methemoglobinemia  in  susceptible 
individuals.  Therefore,  notice  is  hereby 
given  to  the  above  firm  and  to  any  inter¬ 
ested  person  who  may  be  adversely  af¬ 
fected  that  the  Commissioner  of  Pood 
and  Drugs  proposes  to  issue  an  order, 
under  the  provisions  of  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355(e) ),  withdraw¬ 
ing  approval  of  the  listed  new-drug  ap¬ 
plication  and  all  amendments  and  sup¬ 
plements  thereto  on  the  grounds  that: 
New  evidence  of  clinical  experience,  not 
contained  in  such  application  or  not 
available  until  after  such  application  was 
approved,  evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  shows  that  such  drug  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which 
the  application  was  approved;  and  on 
the  basis  of  new  information  before  him 
with  respect  to  such  drug,  evaluated  to¬ 
gether  with  the  evidence  available  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi¬ 
tions  of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter¬ 
ested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportimity  for  a  hearing  to 
show  why  approval  of  the  new-drug  ap¬ 
plication  (s)  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  use  containing 
the  same  components  and  offered  for  the 
same  conditions  of  use  to  be  a  new  drug 
for  which  an  approved  new-drug  appli¬ 
cation  is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  regu¬ 
latory  proceedings. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap¬ 
pearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu¬ 
nity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing.  The  hear¬ 
ing  contemplated  by  this  notice  will  be 
open  to  the  public  except  that  any  por¬ 
tion  of  the  hearing  that  concerns  a 
method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing. 
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they  must  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show¬ 
ing  that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com¬ 
missioner  will  enter  an  order  on  these 
data,  making  findings  and  conclusions 
on  such  data. 

If  a  hearing  is  requested  and  is  justi¬ 
fied  by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing 
examiner  and  the  person (s)  requesting 
the  hearing  otherwise  agree  (35  F.R. 
7250,  May  8,  1970). 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  July  6, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-9399;  Filed,  July  21,  1970; 

8:48  a.m.] 

IDocket  No.  PDC-D-192:  NDA  No.  8-214J 

LAFAYETTE  PHARMACAL,  INC. 

Mulsopaque  Injection:  Notice  of  With¬ 
drawal  of  Approval  of  New-Drug 

Application 

In  the  Federal  Register  of  Febru¬ 
ary  11,  1970  (35  F.R.  2836)  (DESI  6363), 
the  Commissioner  of  Food  and  Drugs 
announced  his  conclusions  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council  concerning  effective¬ 
ness  of  iophendylate  for  human  use,  and 
stated  his  intention  to  initiate  proceed¬ 
ings  to  withdraw  approval  of  new-drug 
application  No.  8-214  for  Mulsopaque 
Injection  contsdning  50  percent  emul¬ 
sion  of  iophendylate. 

Lafayette  Pharmacal,  Inc.,  Lafayette, 
Ind.  47902,  holder  of  the  new-drug  appli¬ 
cation,  by  letter  of  April  16,  1970,  waived 
opportunity  for  hearing  on  the  proposed 
withdrawal  of  approval  of  the  applica¬ 
tion.  No  date  or  objections  were  filed  by 
any  other  interested  person. 

The  Commissioner  of  Food  and  Dnigs, 
pursuant  to  provisions  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended:  21 
U.S.C.  355(e) )  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  finds  on 
the  basis  of  new  information  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved  that 
there  is  a  lack  of  substantial  evidence 
that  Mulsopaque  Injection  will  have  the 
effect  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended  or  suggested  in 
its  labeling,  i.e.,  for  T-tube  and  opera¬ 
tive  cholangiography,  visualization  of 
sinus  or  fistulous  tracts,  empyema,  or 
abscess  cavities,  and  ducts  of  the  salivary 
glands  and  breast. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica¬ 
tion  No.  8-214,  and  all  amendments  and 
supplements  applying  thereto,  is  with¬ 
drawn.  Promulgation  of  this  order  causes 
any  drug  containing  an  emulsion  of 
iophendylate  offered  for  the  same  uses 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect  and 
makes  such  a  drug  subject  to  regulatory 
action. 

Effective  -  date:  This  order  becomes 
effective  on  the  date  of  signature. 

Dated:  July  6, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-9400:  Piled.  July  21,  1970; 

8:48  a.m.] 


[Docket  No.  FDC-D-199:  NDA  Nos.  12-341; 

12-404] 

WALLACE  PHARMACEUTICALS  AND 
MERCK  SHARP  AND  DOHME 

Cyclex;  Pree— MT;  Notice  of 
Opportunity  for  Hearing 

In  a  notice  published  In  the  Federal 
Register  of  February  6,  1970  (35  F.R. 
2697)  (DESI  9947) .  Wallace  Pharmaceu¬ 
ticals,  Half  Acre  Road,  Cranbury,  N.J. 
08512  and  Merck  Sharp  and  Dohme,  Di¬ 
vision  of  Merck  &  Co.,  Inc.,  Rahway,  N.J. 
07065,  holders  of  new-drug  applications 
for  Pree-MT  Tablets  (NDA  12-404)  and 
Cyclex  Tablets  (NDA  12-341),  respec¬ 
tively,  both  containing  200  milligrams 
meprobamate  and  25  milligrams  hydro¬ 
chlorothiazide,  and  any  interested  per¬ 
son  who  may  be  adversely  affected  by  re¬ 
moval  of  the  drugs  from  the  market, 
were  invited  to  submit  any  pertinent 
data  bearing  on  the  announced  intention 
to  initiate  proceedings  to  withdraw  ap¬ 
proval  of  the  new-drug  applications 
based  on  a  lack  of  substantial  evidence 
that  the  drugs  are  effective  as  fixed- 
combinations  for  their  labeled  claims  re¬ 
lated  to  hypertension,  congestive  heart 
failure,  premenstrual  tension  or  premen¬ 
strual  syndrome.  Merck  Sharp  &  Dohme 
submitted  data  pertinent  to  the  proposal 
on  March  6,  1970.  The  data  have  been 
reviewed  and  it  is  concluded  that  there 
is  a  lack  of  substantial  evidence  that 
Cyclex  Tablets  are  effective  for  their 
claimed  indications. 

Therefore,  notice  is  hereby  given  to 
Wallace  Pharmaceuticals,  Merck,  Sharp 


&  Dohme,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro¬ 
poses  to  issue  an  order  under  the  provi¬ 
sions  of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
above-referenced  new-drug  applications 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor¬ 
mation  before  the  Commissioner  with  re¬ 
spect  to  these  drugs,  evaluated  with  the 
evidence  available  to  him.  when  the  ap¬ 
plications  were  approved,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter¬ 
ested  person  who  would  be  adversely  af¬ 
fected  by  an  order  withdrawing  such 
approval,  an  opportimity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application (s)  should  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  use  contain¬ 
ing  the  same  components  and  offered  for 
the  same  conditions  of  use  to  be  a  new 
drug  for  which  an  approved  new-drug 
application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub¬ 
ject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap¬ 
pearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing:  or 

2.  Nqt  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing.  The  hear¬ 
ing  contemplated  by  this  notice  will  be 
open  to  the  public  except  that  any  por¬ 
tion  of  the  hearing  that  concerns  a 
method  or  process  which  the  Commis¬ 
sioner  finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to’  the  pub¬ 
lic,  unless  the  respondent  specifies  other¬ 
wise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
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rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data;  making 
findings  and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi¬ 
fied  by  the  response  to  this  notice,  the  is¬ 
sues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person  (s)  requesting  the  hearing 
otheiwise  agree  (35  F.R.  7250,  May  8, 
1970). 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (Sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  July  6, 1970. 

Sam  D.  Fine, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.  70-9398;  Piled,  July  21,  1970; 

8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

UNDERGROUND  NUCLEAR  TEST  PRO¬ 
GRAMS,  NEVADA  TEST  SITE  (TESTS 
OF  ONE  MEGATON  OR  LESS) 

Notice  of  Availability  of  the  General 
Manager’s  Draft  FY  1971  Environ¬ 
mental  Statement 

Notice  is  hereby  given  that  a  docu¬ 
ment  entitled  “Draft  FY  1971  Environ¬ 
mental  Statement — Underground  Nu¬ 
clear  Test  Programs,  Nevada  Test  Site 
(Tests  of  One  Megaton  or  Less)”  issued 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  Atomic  Energy 
Commission  General  Manager’s  Interim 
Procedures  implementing  section  102(2) 
(C)  of  the  Act,  is  being  placed  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  in  the  Commission’s  Nevada  Opera¬ 
tions  Office,  2753  South  Highland,  Las 
Vegas,  Nev.  89102:  the  San  Francisco 
Operations  Office,  2111  Bancroft  Way, 
Berkeley,  Calif.  94704:  the  Chicago  Op¬ 
erations  Office,  9800  South  Cass,  Ar- 
gonne,  Ill.  60439:  and  the  New  York 
Operations  Office,  376  Hudson  Street, 
New  York,  N.Y.  10014.  This  statement 
covers  all  noncratering  nuclear  tests  of 
one  megaton  or  less  for  FY  1971  at  the 
Nevada  Test  Site. 

The  Draft  Environmental  Statement 
will  be  furnished  upon  request  addressed 
to  the  General  Manager,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 


Dated  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary. 

1P.R.  Doc.  70-9417;  Piled,  July  21,  1970; 
8:50  a.m.] 


[Docket  No.  50-323] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Scheduled  For  Reopened  Hearing 

In  the  matter  of  Pacific  Gas  &  EHectric 
Co.  (Diablo  Canyon  Nuclear  Power  Plant, 
Unit  2) :  Docket  No.  50-323. 

The  parties  are  hereby  notified  that 
the  reopened  hearing  in  this  matter  will 
be  held  on  August  7, 1970  at  10  a.m.,  local 
time,  in  the  San  Luis  Obispo  City  Hall, 
Council  Chambers,  990  Palm  Street,  San 
Luis  Obispo,  Calif. 

Dated;  July  20, 1970,  Washington,  D.C. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

James  P.  Gleason, 

Chairman. 

[P.R.  Doc.  70-9494;  Piled,  July  21,  1970; 
8:52  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21866-8] 

DOMESTIC  PASSENGER— FARE 
INVESTIGATION 

Rate  of  Return;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  September  1,  1970,  at  10  a.m.,  e.d.s.t., 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  9,  1970,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  July  17, 
1970. 

[seal]  Harry  H.  Schneider, 

Hearing  Examiner. 

[P.R.  Doc.  70-9432;  Filed,  July  21,  1970; 

8:51  a.m.] 


[Docket  22370;  Order  70-7-79] 

P.I.E.  AIR  FREIGHT  FORWARDING, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  July  1970. 

By  tariS  revision  filed  June  15,  for 
effectiveness  July  20,  1970,  PXE.  Air 


Freight  Forwarding,  Inc.  (P.I.E.)  an  air 
freight  forwarder,  proposes  to  increase 
its  minimum  charge  for  collecting  and 
remitting  collections  on  c.o.d.  shipments 
to  $4. 

P.I.E.’s  current  c.o.d.  fee  is  1  percent  of 
the  amounts  involved,  subject  to  a  mini¬ 
mum  charge  of  $2.  Its  proposed  fee  would 
increase  fees  100  percent  of  current  levels 
for  collections  of  $200  or  less  and  would 
exceed  the  fees  in  effect  for  most  other 
air  freight  forwarders.  P.I.E.  presents  no 
justification  in  support  of  its  proposal. ‘ 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  factors,  the  Board 
finds  that  the  proposed  minimum  fee 
for  collecting  and  remitting  collections 
on  c.o.d.  shipments  may  be  unjust,  un¬ 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  sus¬ 
pended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof; 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  charges  and  pro¬ 
visions  in  Rule  No.  80(C)  on  the  1st  Re¬ 
vised  Page  10  of  P.I.E.  Air  Freight  For¬ 
warding,  Inc.’s  CAB  No.  I,  and  rules, 
regulations,  and  practices  affecting  such 
charges  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential,  unduly  prej¬ 
udicial,  or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  charges  and 
provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  in 
Rule  No.  80(C)  on  the  1st  Reyised  Page 
10  of  P.I.E.  Air  Freight  Forwarding,  Inc.’s 
CAB  No.  1,  are  susp>ended  and  their  use 
deferred  to  and  including  October  17, 
1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  be  assigned 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  P.I.E. 
Air  Freight  Forwarding,  Inc.,  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 


‘  See  orders  69-9-50,  Sept.  9,  1969,  and 
70-6-26,  June  3,  1970,  In  which  the  Board 
suspended  Increases  In  c.o.d.  fees  prop>osed  by 
Scott  Air  Freight,  Inc.,  and  Shulman  Air 
Freight,  respectively,  on  the  ground  of  lack 
of  justification.  See  also  Increased  Valuation 
and  C.O.D.  Charges  Proposed  by  Railway 
Express  Agency,  Inc.,  27  C.A3.  542  (1958), 
In  which  the  Board,  after  Investigation,  held 
the  proposed  Increases  In  c.o.d.  and  other 
charges  unjust  and  unreasonable  chiefly  on 
the  ground  that  the  Railway  Express  Agency 
had  failed  to  sustain  the  burden  of  coming 
forward  with  evidence  justifying  the  pro¬ 
posed  Increases. 


No.  141— Pt.  I - 7 


FEDERAL  REGISHR,  VOL.  35,  NO.  141 — ^WEDNESDAY,  JULY  22,  1970 


11720 


NOTICES 


By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.R.  Doc.  70-9433:  Filed,  J\Uy  21,  1970; 
8:51  a.m] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Assistant  Secretary  for  Economic 
Development,  Economic  Development 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  70-9443;  Piled,  July  21,  1970; 
8:52  a.m.] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As¬ 
signment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Public  Affairs,  Economic  De¬ 
velopment  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  70-9444;  Piled,  July  21,  1970; 
8:52  a.m.) 

PARTICIPANTS  IN  EXECUTIVE 
INTERCHANGE  PROGRAM 

Notice  of  Listing;  Manpower  Shortage 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  on 
March  20, 1970,  foimd  a  manpower  short¬ 
age  exists  for  private  industry  executives 
to  be  selected  for  participation  in  the 
Executive  Interchange  Program.  This 
finding  will  be  terminated  automatically 
on  December  31,  1971. 

Assuming  other  legal  requirements  are 
met,  appointees  may  be  paid  for  the 
expense  of  travel  and  transportation  to 
first  post  of  duty. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  70-9448;  Piled,  July  21,  1970; 
8:52  a.m.] 

FEDERAL 


FEDERAL  COMMUNICATIONS 
COMMISSION 

tPOC  70-774] 

TAX  CERTIFICATES 
Issuance 

July  16,  1970. 

Interested  persons  have  inquired 
whether  the  Commission  would  issue  a 
tax  certificate,  pursuant  to  section  1071 
of  the  Internal  Revenue  Code,  26  U.S.C. 
1071,  in  the  case  where  a  broadcast 
licensee,  owning  interests  inconsistent 
with  the  new  policy  established  in  the 
First  Reiwrt  and  Order  in  Docket  No. 
18110  (FCC  70-310) ,  disposed  of  any  such 
interest(s)  in  order  to  come  into  compli¬ 
ance  with  the  policy.  The  Commission 
hereby  gives  notice  that  it  would  issue  a 
tax  certificate  in  such  circumstances. 

The  Commission  generally  adheres  to 
the  involimtary  test  set  forth  in  its  1956 
Public  Notice  (FCC  56-979)  (and  see  H. 
Rept.  No.  775,  85th  Cong.,  1st  Sess.,  p.  29 
(1957)).  It  believes,  how'ever,  that  there 
can  be  situations  where  the  certificate 
should  be  issued  as  “*  •  *  appropriate 
to  effectuate  a  change  in  a  policy,  or  the 
adoption  of  a  new  policy  by  the  Com¬ 
mission  with  respect  to  the  ownership 
and  control  of  radio  broadcasting  sta¬ 
tions  *  »  *”  (Section  1071) — namely, 
where  there  is  a  causal  relationship  be¬ 
tween  the  change  in  Commission  policy 
and  the  sale  of  the  broadcast  facilities 
and  the  sale  does  effectuate  the  new 
policy.  In  the  situation  described  in  the 
first  paragraph,  the  Commission  finds 
that  there  is  such  a  causal  relationship, 
since,  in  its  long  experience  in  this  field, 
it  has  found  that  broadcasters  in  a  mar¬ 
ket  do  not  usually  sell  an  AM  (or  FM) 
operation,  retaining  the  TV  operation  (or 
vice  versa) ;  that  the  normal  and  well- 
established  practice  is  to  operate  both 
the  aural  and  television  facilities  in  the 
same  market.  The  Commission  having 
found  that  this  type  of  cross-ownership 
is  inconsistent  with  the  public  interest 
(see  First  Report  and  Order  in  Docket 
No.  18110,  FCC  70-310),  it  clearly  serves 
that  interest  to  facilitate  sales  which  will 
bring  about  consistency  with  the  new 
Commission  policy.  (The  question  of 
whether  divestiture  will  be  required  re¬ 
mains  an  open  one,  to  be  resolved  in  the 
Further  Notice  in  Docket  No.  18110  (FCC 
70-310) :  in  short,  our  action  today  is  not 
based  on  the  proposal  in  the  further 
notice,  but  rather  the  new  policy  estab¬ 
lished  in  the  first  report  and  order.) 

The  Commission  stresses  that  it  is 
not  returning  to  old  policies  whereby  a 
licensee,  holding  a  maximum  number  of 
facilities  permitted  under  the  rule,  was 
given  a  tax  certificate  when  he  purchased 
additional  facilities  and  thus  had  to  sell 
one  of  his  existing  holdings.  Such  trans¬ 
actions  are  not  only  wholly  voluntary,  but 
also  do  not  effectuate  any  new  policy 
adopted  by  the  Commission.  Rather,  the 
Commission  will  detennine  whether  there 
is  a  causal  relation  between  the  adoption 
of  the  new  Commission  policy  and  the 
sale  in  question,  and  whether  issuance  of 
the  certificate  is  “necessary  or  appro¬ 
priate”  to  effectuate  the  new  policy  (e.g., 
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whether  the  sale  occurs  within  a  reason¬ 
able  time  span  of  the  adoption  of  the  new 
policy  such  as  one  license  period;  the 
showing  that  the  policy  is  a  significant 
factor  in  the  sale;  and  whether  the  show¬ 
ing  is  consistent  with  our  general  experi¬ 
ence  in  this  broadcast  field).  In  those 
situations  which  do  not  come  within  the 
above  example  factors  and  where  there 
is  no  such  general  experience  to  rely 
upon  as  here,  the  issuance  of  the  certifi¬ 
cate  turns  upon  the  specific  factual  show¬ 
ing  made  that  there  is  a  causal  relation 
between  the  adoption  of  the  new  Com¬ 
mission  policy  and  the  sale  in  question. 

Action  by  the  Commission  July  15, 
1970.  Commissioners  Burch  (Chairman), 
Robert  E.  Lee,  Cox,  Johnson,  H.  Rex  Lee, 
and  Wells,  with  Commissioner  Bartley 
abstaining  from  voting. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-9425;  Piled,  July  31,  1970; 

8:51  a.m.] 

[Docket  Nos.  18559  etc.;  FCC  70R-246] 

UNITED  TELEVISION  CO.,  INC. 

(WFAN-TV),  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  United  Television 
Co.,  Inc.  (WFAN-TV) ,  Washington,  D.C., 
Docket  No.  18559,  File  No.  BRCT-585,  for 
renewal  of  license;  United  Television  Co., 
Inc.  (WFAN-TV),  Washington,  D.C., 
Docket  No.  18561,  File  No.  BPCT-3917, 
for  construction  permit;  United  Broad¬ 
casting  Co.,  Inc.  (WOOK),  Washington, 
D.C.,  Docket  No.  18562,  File  No.  BR-1104, 
for  renewal  of  license ;  Washington  Com¬ 
munity  Broadcasting  Co.,  Washington, 
D.C.,  Docket  No.  18563,  File  No.  BP- 
17416,  for  construction  permit  for  new 
standard  broadcast  station. 

1.  The  Review  Board  has  before  it  an 
appeal  from  the  presiding  officer’s  ad¬ 
verse  ruling  or,  in  the  alternative,  peti¬ 
tion  to  enlarge  issues,  filed  May  20, 1970, 
by  United  Broadcasting  Co.,  Inc. 
(WOOK),  (hereinafter  United),’  Tlus 
proceeding,  designated  for  hearing  by 
Memorandum  Opinion  and  Order,  FCC 
69-618,  18  FCC  2d  363,  involves,  among 
other  matters.  United’s  application  for 
renewal  of  its  license  for  standard  broad¬ 
cast  Station  WOOK,  Washington,  D.C. 
and  the  competing  application  of  Com¬ 
munity  for  a  construction  permit  spec¬ 
ifying  the  facilities  of  Station  WOOK.  In¬ 
cluded  among  the  issues  specified  in  the 
designation  Order  were  issues  relating 
to  certain  programs  and  annoimcements 
broadcast  by  Station  WOOK  in  1966,  and 
an  issue  to  determine  the  effect  of  the 
evidence  adduced  pursuant  to  such  issues 
on  the  basic  and/or  comparative  qualifi¬ 
cations  of  United.  In  addition,  the  Review 
Board,  in  a  Memorandum  Opinion  and 
Order,  FCC  69R-435,  20  FCC  2d  278,  en¬ 
larged  the  issues  to  include  consideration 

>  The  Board  also  has  before  it;  Washington 
Community  Broadcasting  Co.’s  (Community) 
opposition,  filed  May  22,  1970;  the  Broadcast 
Bureau’s  comments,  filed  June  2,  1970;  and 
United’s  reply,  filed  June  12, 1970. 
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of  additional  broadcasts  carried  by  Sta¬ 
tion  WOOK  in  early  1969,  allegedly  in¬ 
volving  violations  of  18  U.S.C.  §  1304  and 
the  Commission  rules  and  policies  pro¬ 
mulgated  pursuant  thereto.  Finally,  the 
Review  Board,  in  an  Order,  FCC  70^185, 
19  R.R.  2d  86,  released  May  19,  1970,  fur¬ 
ther  enlarged  the  issues  to  determine 
whether  United  committed  various  al¬ 
leged  violations  of  the  Commission’s  rules 
and  in  light  of  these  alleged  violations 
whether  United  has  complied  with  the 
duties  and  responsibilities  of  a  Conunis- 
sion  licensee. 

2.  During  the  course  of  a  prehearing 

conference  held  on  April  16,  1970,  United 
requested  the  hearing  examiner  to  rule 
that  it  could  introduce  evidence  designed 
to  show  meritorious  programing  by  Sta¬ 
tion  WOOK  for  the  period  1966  to  1969 
in  mitigation  of  an  unfavorable  resolu¬ 
tion  of  any  of  the  issues  going  to  the  past 
operations  of  that  station.  The  examiner, 
by  Memorandum  Opinion  and  Order, 
FCC  70M-689,  released  May  13, 1970,  held 
that  the  only  programing  evidence  that 
may  be  adduced  by  United  for  the  period 
1966  to  1969,  is  evidence  relating  to  “spe¬ 
cific  program,  programs,  or  series  of  pro¬ 
grams"  placed  in  issue  by  the  designa¬ 
tion  order  or  by  the  evidentiary  presen¬ 
tations  of  the  other  parties.’  The  exam¬ 
iner  further  concluded  that  United’s 
showing  with  respect  to  the  overall  pro¬ 
graming  of  Station  WOOK  must,  without 
enlargement  of  the  issue,  be  confined  to 
the  period  which  preceded  the  filing  of 
the  Commimity  application,  in  accord¬ 
ance  with  the  Commission’s  Policy  State¬ 
ment  on  Comparative  Hearings  Involving 
Regular  Renewal  Applicants,  FCC  70-62, 
18  R.R.  2d  1901.  The  instant  appeal 
ensued.  / 

3.  In  support  of  the  instant  appeal. 
United  claims  that  the  examiner’s  rul¬ 
ing  w’as  “erroneously  restrictive,”  and 
that  there  should  be  “no  limitation”  on 
the  extent  of  the  evidence  which  United 
may  adduce  with  respect  to  the  overall 
performance  of  Station  WOOK  for  the 
period  during  which  the  misconduct  cov¬ 
ered  by  the  issues  is  alleged  to  have  oc¬ 
curred.  In  the  alternative.  United  re¬ 
quests  the  enlargement  of  issues.  In  this 
regard.  United  points  out  that  the  Policy 
Statement,  supra,  deals  only  with  the 
period  of  programing  upon  which  a  re¬ 
newal  applicant  may  rely  m  a  compara¬ 
tive  hearing  with  a  competing  applicant. 
Movant  contends,  however,  that  any  lim¬ 
itation  on  the  adduction  of  such  evi¬ 
dence  here  would  be  “a  rash  denial  of 
(United's)  due  process”  since  this  pro¬ 
ceeding  involves  a  question  relating  to 
requisite  qualifications.  In  further  sup¬ 
port  of  the  requested  issue.  United  posits 
that  all  aspects  of  a  station's  record  of 
performance,  the  good  as  well  as  the  bad, 
must  be  evaluated  in  passing  on  the  qual¬ 
ifications  of  a  broadcast  licensee,  citing 
Hall  V.  FCC,  103  U.S.  App.  D.C.  248,  257 


’  The  examiner’s  ruling  was  based,  at  least 
In  part,  on  the  Review  Board's  remarks  In 
PCC  69R-435,  supra,  wherein  the  Board  stated 
that  “the  Examiner  may  permit  inquiry  Into 
the  merits  of  this  t3rpe  of  programing  •  •  • 
under  the  standard  comparative  Issues'*  al¬ 
ready  specified. 


F.  2d  626  (1958).  In  conclusion.  United 
maintains  that  the  addition  of  the  re¬ 
quested  issue  would  be  consistent  with 
the  Review  Board  practice  of  permitting 
the  adduction  of  programing  evidence 
in  mitigation  of  adverse  findings  imder 
basic  qualification  issues,  citing  Midwest 
Radio-Television,  Inc.,  18  FCC  2d  1011, 
16  R.R.  2d  987  (1969) ;  Bluegrass  Broad¬ 
casting  Co.,  14  FCC  2d  788,  14  R.R.  2d 
488  (1968) :  Wagoner  Radio  Co.,  12  FCC 
2d  978,  13  R.R.  2d  1146  (1968). 

4.  In  opposition.  Community  points  out 
that  United  concedes  that  under  the 
Policy  Statement,  “for  comparative  pur¬ 
poses,  its  showing  of  an  unusually  good 
programing  record  would  be  based  on 
the  period  1963  through  1966,  up  to 
the  date  of  *  •  •  Community’s  applica¬ 
tion.”  However,  Commimity  asserts  that 
United  “cannot  evade  the  Commission’s 
Policy  Statement  through  the  subterfuge 
of  purporting  to  ‘mitigate’  its  miscon¬ 
duct.”  According  to  Commimity,  such  a 
procedure  would  allow  an  innocent  re¬ 
newal  applicant  to  show  meritorious  pro¬ 
graming  only  for  the  period  prior  to  the 
filing  of  a  competing  application,  while 
a  wrongdoer  would  be  allowed  to  show 
such  upgraded  performance  after  the 
competing  application  was  filed.  More¬ 
over,  Community  avers  that  none  of  the 
cases  cited  by  United  stands  for  the 
proposition  that  a  renewal  applicant  has 
the  right  to  introduce  evidence  of  recent 
meritorious  programing  covering  a  period 
when  the  licensee  could  be  presumed  to 
have  an  “ulterior  purpose”  in  upgrading 
his  programs.  The  Broadcast  Bureau,  in 
its  comments,  asserts  that  United  has 
failed  to  comply  with  the  requirements  of 
section  1.229  of  the  Commi^ion’s  rules.' 
However,  in  the  event  an  issue  is  added, 
the  Bureau  requests  that  it  be  limited 
to  meritorious  public  service  programing, 
not  to  “overall  performance”  of  Station 
WOOK  as  requested,  citing  Chronicle 
Broadcasting  Co.,  18  FCC  2d  210, 16  R  Jl. 
2d  494  (1969). 

5.  The  Review  Board  agrees  with  the 
hearing  examiner’s  ruling  that  evidence 
of  meritorious  programing  in  mitiga¬ 
tion  of  alleged  misconduct  cannot  be 
accepted  without  the  addition  of  an  ap¬ 
propriate  issue.  The  cases  cited  above  so 
hold,  and  there  is  no  dispute  that  such 
evidence  cannot  be  adduced  pursuant 
to  the  recent  Policy  Statement,  supra. 
The  examiner’s  ruling  will  therefore  be 
affirmed.  Hovtever,  on  the  basis  of  the 
above  cited  precedent,  an  issue  will  be 
added  under  which  United  may  adduce 
evidence  of  meritorious  public  service 
programing  during  the  period  of  the  al¬ 
leged  misconduct.'  Although  the  issue 
was  limited  in  those  cases  to  programing 
instituted  before  the  licensee  received 
notice  that  action  against  it  was  being 
contemplated  by  the  Commission,  we  will 
not  impose  that  limitation  here  because. 


■This  appar»nt  defect  was  subsequently 
remedied  by  Appendix  A,  attached  to  United’s 
reply, 

•  To  the  extent  that  United  seeks  authority 
to  adduce  evidence  as  to  its  “overall  per- 
formance,“  such  request  will  be  denied  as 
excessively  broeui  In  scope.  Bee  Chronicle 
Broadcasting  Co.,  supra. 


unlike  the  earlier  cases,  at  least  part  of 
the  alleged  misconduct  occurred  since 
this  case  was  designated  for  hearing.  We 
note,  however,  that  the  issue  will  be 
added  without  prejudice  to  the  rights  of 
the  parties  to  argue,  subsequently,  re¬ 
garding  the  weight  which  should  be  ac¬ 
corded  to  the  evidence  adduced  under  the 
issue.  Finally,  Community’s  contention 
that  United  will  receive  an  unfair  ad¬ 
vantage  over  other  renewal  applicants 
who  are  not  permitted  to  introduce  evi¬ 
dence  of  recent  programing  must  be 
rejected.  United  will  be  permitted  to 
adduce  evidence  concerning  the  merits 
of  its  past  programing  in  mitigation  of 
any  adverse  findings  under  the  qualifying 
issues;  it  will  not,  for  the  purpose  of 
determining  whether  it  meets  the  test 
set  forth  in  the  Policy  Statement,  be  per¬ 
mitted  to  rely  on  the  evidence  adduced 
pursuant  to  the  issue  added  herein. 

6.  Accordingly,  it  is  ordered.  That  the 
appeal  from  presiding  officer’s  adverse 
ruling  or.  in  the  alternative,  petition  to 
enlarge  issues,  filed  May  20,  1970,  by 
United  Broadcasting  Co.,  Inc.  (WOOK) , 
is  granted  to  the  extent  indicated  below 
and  is  denied  in  all  other  respects;  and 

1.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue:  To  deter¬ 
mine  whether  the  programing  of  Station 
WOOK  has  been  meritorious,  particu¬ 
larly  with  regard  to  public  service 
programs. 

8.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 
added  herein  will  be  on  United  Broad¬ 
casting  Co..  Inc. 

Adopted;  July  14, 1970. 

Released:  July  16, 1970. 

Federal  Communications 

COMBasSION,' 

[seal]  BenP.  Waple, 

Secretary. 

[P.R.  Doc.  70-9426;  Piled,  July  21,  1970; 

8:61  a.m.] 


FEDERAL  MARITIME  COMMISSION 

INTER-AMERICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Commission,  1405  I  Street  NW.,  Room 
1202;  or  may  Inspect  the  agreement  at 
the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 


■  Board  Members  Nelson  and  Plnoock 
absent. 
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may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

David  Orlln,  Esquire,  Casey,  Lane  and  Mitten- 

dorf,  26  Broadway,  New  York,  N.Y.  10004. 

Agreement  No.  9648-A-3,  between  the 
member  lines  of  the  Inter-American 
Freight  Conference,  modifies  the  basic 
agreement  by  (1)  the  addition  of  Ar¬ 
ticle  6(a)  (the  original  Article  6(a)  re¬ 
mained  inoperative  under  the  Commis¬ 
sion’s  Order  in  Docket  No.  67-48  approv¬ 
ing  the  basic  agreement)  which  provides 
for  the  establishment  of  an  Administra¬ 
tive  Committee  for  each  section  of  the 
conference  to  be  elected  by  a  two-thirds 
affirmative  vote  of  the  members  of  each 
section  entitled  to  vote.  The  Administra¬ 
tive  Committee  shall  be  delegated  specific 
responsibilities  and  obligations  as  de¬ 
termined  by  a  two-thirds  affirmative  vote 
of  the  members  within  each  section  en¬ 
titled  to  vote;  (2)  the  amendment  of  Ar¬ 
ticle  6(c)  to  provide  that  the  Executive 
Administrator  for  each  section  shall  be 
appointed  by  a  two-thirds  affirmative 
vote  of  the  lines  within  each  section  en¬ 
titled  to  vote,  and  shall  not  be  financially 
interested  in  or  employed  by  or  in  any 
way  connected  with  any  member  line  or 
agent,  or  any  representative  thereof;  (3) 
the  amendment  of  Article  9(a)  to  provide 
that  meetings  of  each  section  shall  be 
called  by  the  respective  Executive  Ad¬ 
ministrators  as  circumstances  warrant, 
as  well  as  at  the  request  of  a  member  line, 
and  to  provide  that  member  (s)  abstain¬ 
ing  from  voting  on  any  subject  shall  be 
considered  as  relinquishing  the  right  to 
vote,  in  such  instances  the  total  number 
of  the  parties  of  the  section  entitled  to 
vote  shall  be  reduced  accordingly;  (4) 
the  amendment  of  Article  11  to  increase 
the  admission  fee  from  $2,500  to  $5,000, 
and  divide  the  admission  fee  between 
sections  A,  B,  and  C  as  indicated  therein; 
(5)  the  amendment  of  Article  14(d)  to 
clarify  that  the  screening  committee 
shall  promptly  screen  complaints  for  the 
purpose  of  confirming  that  complaints, 
if  subsequently  proven,  would  constitute 
breaches  of  the  agreement;  (6)  the 
amendment  of  Article  14(j)  to  provide 
that  promptly  upon  determining  whether 
or  not  there  has  been  a  breach  of  the 
agreement,  the  neutral  body  shall  give 
written  notice  of  its  determination  to 
each  of  the  member  lines  involved  in  a 
complaint;  and  (7)  qualifying  Article  25 


which  presently  provides  that  the  agree¬ 
ment  cannot  be  amended  or  modified  ex¬ 
cept  by  the  unanimous  consent  of  all 
members,  by  subjecting  it  to  the  provi¬ 
sions  of  Article  9(a)  pertaining  to 
abstentions. 

Dated:  July  17,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

IF.R.  Doc.  70-9416;  Piled,  July  21,  1970; 

8:50  a.m.] 


[Docket  No.  70-4] 

YORK  FORWARDING  CORP.  ET  AL. 

Notice  To  Amend  Order  of 
Investigation 

On  June  10, 1970,  Hearing  Counsel  filed 
a  motion  to  amend  the  Commission’s 
notice  6f  investigation  and  hearing  served 
on  January  14,  1970,  to  include  the  fol¬ 
lowing  issues ;  ( 1 )  That  the  principals  of 
respondents  York  Forwarding  Coitj.  and 
Wood  Shipping  Co.,  Inc.,  wilfully  mis¬ 
represented  information  and  made  false 
statements  to  a  Commission  investigator 
in  an  attempt  to  obstruct  said  investiga¬ 
tion  in  violation  of  §  510.9  (b)  and  (c)  of 
(General  Order  4,  46  (JFR  510.9  (b)  and 
(c),  and  (2)  permitted  their  names  and 
licenses  to  be  used  by  persons  not  em¬ 
ployed  by  them  for  the  purpose  of  freight 
forwarding  services  in  violation  of 
§  510.23(a)  of  General  Order  4,  46  CFR 
510.23(a). 

Hearing  Counsel’s  request  for  filing  of 
replies  to  the  motion  to  not  later  than 
June  15,  1970,  was  granted  by  the  Ex¬ 
aminer  because  the  hearing  was  sched¬ 
uled  for  June  16,  1970.  Respondents’ 
counsel  objected  to  the  reduction  of  time 
for  filing  replies.  Hearing  was  held  on 
June  16-19, 1970,  as  scheduled,  and  coun¬ 
sel  for  respondents  again  objected  to  the 
motion  of  Hearing  Counsel  and  the 
shortening  of  time  to  reply  thereto,  argu¬ 
ing  that  the  motion  constituted  surprise 
and  the  shortening  of  time  a  denial  of 
due  process. 

The  Examiner  proceeded  and  allowed 
the  introduction  of  evidence  subject  to  a 
later  motion  to  strike  should  the  Com¬ 
mission  deny  Hearing  Counsel’s  motion 
to  amend  its  January  14,  1970,  order  to 
include  the  additional  issues. 

The  Commission  has  carefully  reviewed 
the  facts  at  this  juncture  and  has  con¬ 
sidered  Hearing  Counsel’s  motion  and  the 
respondents’  objections  thereto.  We  have 
concluded  that  Hearing  Coimsel’s  posi¬ 
tion  is  proper,  reasonable  and  permis¬ 
sible  under  Rule  5(j)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Accordingly,  notice  is  hereby  given  that 
the  Commission’s  order  of  investigation 
and  hearing,  issued  January  14,  1970,  is 
amended  to  include  the  additional  issues 
stated  above. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[P.R.  Doc.  70-9415;  FUed,  July  21,  1970; 

8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bankshares,  Inc., 
Lynchburg,  Va.,  for  approval  of  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
shares  of  The  Buchanan  National  Bank, 
Buchanan,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a),  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  the  application  of  Fidel¬ 
ity  American  Bankshares,  Inc.,  Lynch¬ 
burg,  Va.  (Applicant) ,  a  registered  bank 
holding  company,  for  the  Board’s  prior 
approval  of  the  acquisition  of  80  percent 
of  more  of  the  voting  shares  of  'The 
Buchanan  National  Bank,  Buchanan,  Va. 
(Buchanan  National). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec¬ 
ommended  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  the  Federal  Register  on 
May  23,  1970  (35  F.R.  7999),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid¬ 
ered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section-  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that; 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $249  million,  rep¬ 
resenting  3.5  percent  of  total  bank  de¬ 
posits  held  by  all  commercial  banks  in 
the  State  of  Virginia.  (All  banking  data 
are  as  of  Dec.  31,  1969,  adjusted  to  refiect 
holding  company  formations  and  acqui¬ 
sitions  approved  by  the  Board  to  date.) 
The  acquisition  of  Buchanan  National 
(deposits  $2  million)  would  increase  Ap¬ 
plicant’s  control  of  deposits  in  the  State 
by  0.03  percent.  Applicant  has  two  con¬ 
current  applications  pending  before  the 
Board  for  the  acquisition  of  The  Bank 
of  Natural  Bridge,  Natural  Bridge  Sta¬ 
tion,  Va.  (deposits  of  $3  million),  and 
Bank  of  Hampton  Roads,  Newport  News, 
Va.  (deposits  $19  million),  the  consum¬ 
mation  of  which  would  increase  its  de¬ 
posits  an  additional  0.32  percent.  After 
the  acquisition  of  the  three  banks,  Ap¬ 
plicant  would  remain  the  smallest  bank 
holding  company  and  the  eighth  largest 
banking  organization  in  the  State. 

Buchanan  National  is  the  smaller  of 
two  banks  located  in  Buchanan,  Va.,  the 
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fourth  largest  of  five  banks  located  in 
Botetourt  County,  and  it  controls  12  per¬ 
cent  of  commercial  bank  deposits  in  the 
county.  It  is  situated  45  miles  from  Ap¬ 
plicant’s  nearest  present  subsidiary,  lo¬ 
cated  in  Lynchburg,  Va.,  and  it  appears 
that  no  significant  competition  between 
Buchanan  National  and  Applicant’s 
present  subsidiaries  would  be  eliminated 
by  consummation  of  this  proposal.  As 
regards  the  proposed  subsidiaries,  Bu¬ 
chanan  National  and  The  Bank  of  Nat¬ 
ural  Bridge  are  located  18  miles  apart  in 
contiguous  counties,  with  no  intervening 
banks.  However,  it  appears  that  only  a 
minimal  overlap  of  business  has  devel¬ 
oped  because  they  serve  separate  areas 
with  no  established  commuting  patterns, 
and  for  this  reason  future  competition 
between  them  is  not  projected.  Bank  of 
Hampton  Roads,  a  third  proposed  affil¬ 
iate  of  Applicant,  located  approximately 
200  miles  southeast  of  the  Buchanan 
and  Natural  Bridge  banks,  does  not  com¬ 
pete  with  Buchanan  National  or  The 
Bank  of  Natural  Bridge. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any  rele¬ 
vant  area.  The  banking  factors  as  they 
pertain  to  Applicant  and  its  subsidiaries 
are  regarded  as  consistent  with  approval. 
Applicant’s  ability  to  furnish  manage¬ 
ment  succession  to  Buchanan  National 
lends  some  weight  toward  approval  of 
the  application.  Consummation  of  the 
proposal  would  enable  Buchanan  Na¬ 
tional  to  improve  its  services  to  the 
public  by  drawing  on  the  resources  of 
Applicant  in  such  areas  as  increased 
lending  capabilities,  credit  cards,  trust 
services,  and  investment  counseling:  and 
these  considerations  lend  some  weight 
in  favor  of  approval  of  the  application. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved;  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen¬ 
dar  day  following  tlie  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Rich¬ 
mond  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
July  14, 1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-9351;  Filed,  July  21,  1970; 

8:45  a.m.] 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bankshares,  Inc., 

‘Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrill.  Absent  and 
not  voting :  Chairman  Burns. 


Lynchburg,  Va.,  for  approval  of  acqmsi 
tion  of  80  percent  or  more  of  the  voting 
shares  of  The  Bank  of  Natural  Bridge. 
Natural  Bridge  Station,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Fidel¬ 
ity  American  Bankshares,  Inc.,  Lynch¬ 
burg,  Va.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board’s  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  The  Bank 
of  Natural  Bridge,  Natural  Bridge  Sta¬ 
tion,  Va.  (Natural  Bridge  Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Virginia, 
and  requested  his  views  and  recommen¬ 
dation.  ’The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  22,  1970  (35  F.R.  7912) ,  providing 
an.  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con¬ 
sidered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage¬ 
rial  resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served.  Upon  such  con¬ 
sideration,  the  Board  finds  that; 

Applicant  controls  two  banks  with  ag¬ 
gregate'  deposits  of  $249  million,  repre¬ 
senting  3.5  percent  of  total  bank  deposits 
for  the  State  of  Virginia.  (All  banking 
data  are  as  of  Dec.  31,  1969,  adjusted  to 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  to 
date.)  The  acquisition  of  Natural  Bridge 
Bank  (deposits  $3  million)  would  in¬ 
crease  its  control  of  deposits  in  the  State 
by  0.05  percent.  Applicant  has  two  con¬ 
current  applications  pending  before  the 
Board  for  the  acquisition  of  The  Bu¬ 
chanan  National  Bank,  Buchanan,  Va. 
(deposits  $2  million),  and  Bank  of 
Hampton  Roads,  Newport  News,  Va.  (de¬ 
posits  $19  million) ,  the  consummation  of 
which  would  increase  its  deposits  by  an 
additional  0.3  percent.  After  the  acquisi¬ 
tion  of  the  three  banks.  Applicant  would 
remain  the  smallest  bank  holding  com¬ 
pany  and  the  eighth  largest  banking  or¬ 
ganization  in  the  State. 

Natural  Bridge  Bank  is  the  fifth 
largest  of  seven  banks  in  Rockbridge 
County  and  controls  7  percent  of  the 
commercial  bank  deposits  in  the  county. 
Its  only  office  is  located  in  Natural 
Bridge  Station,  approximately  3  miles 
outside  the  town  of  Natural  Bridge,  and 
approximately  37  miles  northwest  of 
Lynchburg.  The  nearest  office  of  Appli¬ 
cant’s  present  subsidiaries  is  the  Boons- 
boro  Branch  of  The  Fidelity  National 
Bank  in  Lynchburg  which  is  32  miles 


from  Natural  Bridge.  It  appears  that, 
because  of  the  distance  involved,  con- 
siunmation  of  the  proposed  acquisition 
would  not  eliminate  any  substanial 
amoimt  of  existing  competition  between 
Applicant’s  present  subsidiaries  and 
Natural  Bridge  Bank  or  foreclose  poten¬ 
tial  competition  between  them.  As  re¬ 
gards  the  proposed  subsidiaries,  Na- 
ural  Bridge  Bank  and  The  Buchanan 
National  Bank  are  located  18  miles  apart 
in  contiguous  counties,  with  no  inter¬ 
vening  banks.  However,  it  appears  that 
only  a  minimal  overlap  of  business  has 
developed  because  they  serve  separate 
areas  with  no  established  commuting 
patterns,  and  for  this  reason  future  com¬ 
petition  between  them  is  not  projected. 
Bank  of  Hampton  Roads,  a  third  pro¬ 
posed  affiliate  of  Applicant,  is  located 
approximately  200  miles  southeast  of 
the  Natural  Bridge  and  Buchanan  banks, 
and  does  not  compete  with  either  of 
these  banks. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  an  ad¬ 
verse  effect  on  competition  in  any  rele¬ 
vant  area.  The  banking  factors  as  they 
pertain  to  Applicant  and  its  subsidiaries 
are  regarded  as  consistent  with  approval. 
Applicant’s  ability  to  furnish  manage¬ 
ment  succession  to  Natural  Bridge  Bank 
lends  some  weight  toward  approval  of 
the  application.  Consummation  of  the 
proposal  would  enable  Natural  Bridge 
Bank  to  improve  its  services  to  the  public 
by  drawing  on  the  resources  of  Appli¬ 
cant  in  such  areas  as  increased  lending 
capabilities,  credit  cards,  trust  services, 
and  investment  counseling;  and  these 
considerations  lend  some  weight  in  favor 
of  approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est,  and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application 
be  and  hereby  is  approved;  Provided, 
That  the  acquisition  so  approved  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich¬ 
mond  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[P.R.  Dew.  70-9352;  Filed,  July  21,  1970; 

8:45  a.m.] 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Fidelity  American  Bankshares,  Inc., 


>  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrill.  Absent  and 
not  voting:  Chairman  Burns. 
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Lynchburg,  Va.,  for  approval  of  acquisi¬ 
tion  of  voting  shares  of  the  successor  by 
merger  to  Bank  of  Hampton  Roads, 
Newport  News,  Va. 

There  has  ccane  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Fidel¬ 
ity  American  Bankshares,  Inc.,  Lynch¬ 
burg,  Va.  (Applicant) ,  a  registered  bank 
holding  company,  for  the  Board’s  prior 
approval  of  the  acquisition  of  100  percent 
of  the  voting  shares  of  a  new  insured 
nonmember  bank  into  which  would  be 
merged  Bank  of  Hampton  Roads,  New¬ 
port  News,  Va.  (Hampton  Bank).  The 
new  insured  nonmember  bank  has  no 
significance  except  as  a  vehicle  for  ac¬ 
complishing  the  acquisition  of  the  bank 
to  be  merged  into  it;  the  proposal  is 
therefore  treated  herein  as  one  to  acquire 
shares  of  Hampton  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Virginia  and 
requested  his  views  and  recommenda¬ 
tion.  The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  May  22.  1970  (35  F.R.  7912),  provid¬ 
ing  an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re¬ 
spect  to  the  proposal.  A  copy  of  the  ap¬ 
plication  was  forv^arded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $249  million,  rep¬ 
resenting  3.5  percent  of  total  bank  de- 
PKKits  for  the  State  of  Virginia,  (All 
banking  data  are  as  of  Dec.  31,  1969, 
adjusted  to  reflect  holding  company  for¬ 
mations  and  acquisitions  approved  by 
the  Board  to  date.)  The  acquisition  of 
Hampton  Bank  (deposits  $19  million) 
would  increase  its  control  of  deposits  in 
the  State  by  0.27  percent.  Applicant  has 
two  concurrent  applications  pending  be¬ 
fore  the  Board  for  the  acquisition  of  The 
Buchanan  National  Bank,  Buchanan, 
Va.  (deposits  $2  million) ,  and  The  Bank 
of  Natural  Bridge,  Natural  Bridge  Sta¬ 
tion,  Va.  (deposits  $3  million) ,  the  con¬ 
summation  of  which  would  increase  its 
deposits  by  an  additional  0.08  percent. 
After  the  acquisition  of  the  three  banks. 
Applicant  would  remain  the  smallest 
bank  holding  company  and  the  eighth 
largest  banking  organization  in  the 
State. 

Hampton  Bank  controls  7.6  percent  of 
total  deposits  in  the  Newport  News- 


Hampton  area,  and  is  the  fifth  largest  of 
10  banking  organizations  operating 
therein.  Applicants  closest  present  sub¬ 
sidiary  is  located  in  Portsmouth,  a  dis¬ 
tance  of  about  16  miles.  Because  of  the 
distances  involving  toll  bridges  and  the 
presence  of  intervening  banks,  no  signif¬ 
icant  competition  has  developed  or  is 
likely  to  develop  between  the  two  banks. 
As  regards  the  proposed  subsidiaries. 
Hampton  Bank  is  over  200  miles  south¬ 
east  of  Applicant’s  two  proposed  affil¬ 
iates.  The  Buchanan  National  Bank  and 
’The  Bank  of  Natural  Bridge,  and  does 
not  compete  with  either  of  them. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  an  ad¬ 
verse  effect  on  competition  in  any 
relevant  area.  The  banking  factors  as 
they  pertain  to  Applicant  and  its  sub¬ 
sidiaries  are  regarded  as  consistent  with 
approval.  Applicant’s  ability  to  furnish 
management  succession  to  Hampton 
Bank  lends  some  weight  toward  approval 
of  the  application.  Consummation  of  the 
proposal  would  enable  Hampton  Bank  to 
improve  its  services  to  the  public  by 
drawing  on  the  resources  of  Applicant  to 
increase  its  credit  availability  and  to  pro¬ 
vide  a  wider  range  of  services  thereby 
increasing  its  ability  to  compete  more  ef¬ 
fectively  with  the  larger  banking  organi¬ 
zations  in  the  area,  and  these  considera¬ 
tions  lend  some  weight  in  favor  of 
approval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est,  and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consiunmated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order,  un¬ 
less  such  time  be  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,’ 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

IF.R.  Doc.  70-9353;  Filed.  July  21,  1970; 

8:45  a.m.] 


FIRST  NEW  MEXICO  BANKSHARE 
CORP. 

Notice  of  Application  for  Approval 
of  Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
First  New  Mexico  Bankshare  Corp.,  Al¬ 
buquerque,  N.  Mex.,  for  prior  approval 
by  the  Board  of  Governors  of  action 


>  Voting  for  this  action;  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrill.  Absent  and 
not  voting :  Chairman  Burns. 


whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Rio  Ar¬ 
riba,  Espanola;  The  Merchants  Bank, 
Gallup;  First  National  Bank  in  Raton, 
Raton;  Security  National  Bank  of  Ros¬ 
well,  Roswell,  all  in  New  Mexico.  Appli¬ 
cant  presently  owns  99.96  percent  of  the 
voting  shares  of  Albuquerque  National 
Bank,  Albuquerque,  N.  Mex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  compe¬ 
tition,  or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
w'eighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  futme  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  pr(HX)sed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
’The  application  may  be  insiiected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
July  14,  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[F.R.  Doc.  70-9354;  Piled.  July  21,  1970; 

8:45  a.m.] 


FIRST  UNION,  INC. 

Notice  of  Application  for  Approval 
of  Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)),  by  First 
Union,  Incorporated,  St.  Louis,  Mo., 
which  presently  owns  97.4  percent  of  the 
voting  shares  of  First  National  Bank  in 
St.  Louis,  St.  Louis,  Mo.,  for  prior  ap¬ 
proval  by  the  Board  of  Governors  of 
action  whereby  t^plicant  would  become 
a  bank  holding  company  through  tiie 
acquisition  of  99.2  percent  of  the  voting 
shares  of  Vandalia  State  Bank,  Vandalia, 
Mo. 
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Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  ^  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors, 
July  14.  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R.  Doc.  70-9355;  Filed,  July  21,  1970; 

8:45  a  m.] 


UNITED  BANCSHARES  OF  FLORIDA, 
INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holcling  Company 

In  the  matter  of  the  application  of 
United  Bancshares  of  Florida,  Inc.,  Coral 
Gables,  Fla.,  for  approval  of  the  acquisi¬ 
tion  of  82.37  percent  or  more  of  the 
voting  shares  of  Security  Exchange 
Bank,  West  Palm  Beach,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  the  application  of 
United  Bancshares  of  Florida,  Inc.,  Coral 
Gables,  Fla.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board’s 
prior  approval  of  the  acquisition  of  82.37 
percent  or  more  of  the  voting  shares  of 
Security  Exchange  Bank,  West  Palm 
Beach,  Fla.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Horida  and 


requested  his  views  and  recommenda¬ 
tion.  The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  .application 
was  published  in  the  Federal  Register 
on  May  21,  1970  (35  F.R.  7831)  provid¬ 
ing  an  opp>ortimity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli¬ 
cation  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  future  prospects  of  the  ap¬ 
plicant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  served.  Upon  such  considera¬ 
tion,  the  Board  finds  that: 

Applicant  presently  controls  four 
banks  with  aggregate  deposits  of  $256 
million,  representing  2.1  percent  of  total 
deposits  held  by  Florida’s  commercial 
banks.  (All  banking  data  are  as  of  Dec.  31, 
1969,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  to  date.)  On  acquisition  of 
Bank  (deposits  $31  million)  applicant 
would  control  2.3  percent  of  such  de¬ 
posits,  and  would  become  the  eighth  larg¬ 
est  banking  organization  in  the  State. 

Bank,  located  in  Palm  Beach  County, 
is  the  10th  largest  of  the  25  banking  or¬ 
ganizations  located  therein,  and  controls 
4.1  percent  of  county  deposits.  All  of  ap¬ 
plicant’s  present  subsidiaries  are  located 
in  Dade  Coimty,  more  than  70  miles  to 
the  south  of  Bank.  Consummation  of  the 
proposed  acquisition  would  eliminate  no 
existing  competition,  and  it  does  not  ap¬ 
pear  that  it  would  foreclose  potential 
competition,  or  have  adverse  effects  on 
the  viability  or  competitive  effectiveness 
of  any  competing  bank. 

Based-  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  an  ad¬ 
verse  effect  on  competition  in  any  rele¬ 
vant  area,  and  could  serve  to  stimulate 
competition  in  West  Palm  Beach  city  and 
county.  Applicant  is  substantially  reduc¬ 
ing  the  debt  it  incurred  in  1966  when  it 
became  a  one-bank  holding  company, 
has  strengthened  the  capital  positions  of 
existing  subsidiary  banks,  and  has  for¬ 
mulated  definite  plans  to  further  reduce 
existing  debts  and  to  eliminate  the  debt 
to  be  incurred  in  the  acquisition  of  Bank. 
In  addition,  it  has  agreed  to  strengthen 
the  capital  position  of  Bank.  The  bank¬ 
ing  factors,  as  they  relate  to  Applicant 
and  its  present  subsidiaries  are  consistent 
with  approval,  and,  as  they  relate  to 
Bank,  lend  support  toward  approval  of 
the  application.  Considerations  relating 
to  the  convenience  and  needs  of  the  com¬ 
munities  to  be  served  weigh  slightly  in 
favor  of  approval  of  the  application  be¬ 
cause  of  new  and  improved  services  to  be 
offered  by  Bank  which  include  trust  serv¬ 
ices,  construction  loan  financing,  and  an 
increase  in  Bank’s  lending  capabilities. 
It  is  the  Board’s  judgment  that  the  pro¬ 
posed  transaction  would  be  in  the  public 


interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons  set 
forth  in  the  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided.  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than  3 
months  after  the  date  of  this  order,  im¬ 
less  such  time  be  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Atlanta  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,  ‘ 
July  16, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-9384:  Filed,  July  21,  1970; 

8:47  a.m.]  ^ 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1635] 

ALLEGHANY  CORP. 

Notice  of  Filing  of  Application  for 

Order  Declaring  Company  Has 

Ceased  To  Be  an  Investment 

Company 

Jxn,Y  16,  1970. 

Notice  is  hereby  given  that  Alleghany 
Corp.  (Applicant),  350  Park  Avenue, 
New  York,  N.Y.  10022,  a  Maryland  cor¬ 
poration  registered  as  a  non-diversified, 
closed-end  management  investment 
company  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act),  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  declaring  that  Ap¬ 
plicant  has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All  in¬ 
terested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum¬ 
marized  below. 

Applicant  was  organized  on  Janu¬ 
ary  26,  1929,  and  first  registered  under 
the  Act  on  November  1, 1940,  as  a  closed- 
end  nondiversified  management  invest¬ 
ment  company.  On  June  5,  1945,  Appli¬ 
cant  was  authorized  by  the  Interstate 
Commerce  Commission  (ICC) ,  to  acquire 
control  of  the  Chesapeake  &  Ohio  Rail¬ 
way  Co.  (Ohio),  and,  indirectly,  of  its 
subsidiary  carriers.  On  October  4,  1945, 
Applicant’s  registration  under  the  Act 
was  terminated  by  Commission  order 
because  Applicant,  having  acquired  Ohio 
had  become  subject  to  regulation  under 
the  Interstate  Commerce  Act  and  had 
thus  ceased  to  be  an  investment  com¬ 
pany  by  reason  of  section  3(c)  (9)  of  the 
Act  which  excludes  from  the  definition 
of  investment  company  any  company 
subject  to  regulation  under  the  Inter¬ 
state  Commerce  Act.  In  1955  Applicant 


1  Voting  for  this  action;  Chairman  Burns 
and  Governors  Robertson,  Daane,  Malsel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot¬ 
ing:  Governor  Mitchell. 
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was  authorized  by  the  ICC  to  acquire 
control  of  the  New  York  Central  ^il- 
road  Co.  (Central),  and  affiliates,  con¬ 
tinuing  AppUcant’s  status  as  a  company 
subject  to  regulation  under  the  Inter¬ 
state  Commerce  Act. 

Applicant  states  that  after  the  merger 
of  Central  and  the  Pennsylvania  Rail¬ 
road  Co.  on  February  1,  1968,  Applicant 
considered  itself  to  continue  to  hold 
carrier  status  as  such  status  had  not 
been  revoked  by  the  ICC  and  also  con¬ 
sidered  itself  still  subject  to  regulation 
under  the  Interstate  Commerce  Act  and 
thus  excluded  from  the  definition  of  in¬ 
vestment  company  by  reason  of  section 
3(c)(9).  Applicant  also,  however,  con¬ 
sidered  itself  to  be  no  longer  in  control 
of  a  carrier.  Applicant  registered  as  a 
nondiversified  closed-end  management 
investment  company  on  April  10,  1968. 
Applicant  states  that  it  registered  imder 
the  Act  to  eliminate  such  uncertainty,  if 
any,  as  might  have  existed  as  to  its  status 
as  a  company  subject  to  regulation  imder 
the  Interstate  Commerce  Act  and  to 
eliminate  any  possibility  of  liability  for 
doing  business  as  an  unregistered  in¬ 
vestment  company. 

Applicant  states  that  it  entered  into 
an  agreement  dated  September  4,  1968, 
as  amended  September  27,  1968,  pursu¬ 
ant  to  which  it  acquired  99.07  percent  of 
the  outstanding  common  stock  and  100 
percent  of  the  outstanding  5  percent 
cumulative  preferred  stock  of  Jones 
Motor  Co.,  Inc.  (Jones) ,  a  Pennsylvania 
motor  common  carrier,  and  agreed  sub¬ 
ject  to  Interstate  Commerce  Commission 
approval,  to  merge  a  new  subsidiary  of 
Applicant  with  Jones.  All  shares  of  Jones 
common  and  preferred  stock  were  de¬ 
posited  In  a  voting  trust  with.  Marine 
Midland  Grace  Trust  Co.  of  New  York 
as  independent  voting  trustee.  The 
merger  agreement  between  Applicant,  its 
subsidiary  and  Jones  provided  for  the 
acquisition  by  Applicant  of  the  motor 
carrier  operating  rights  and  most  of  the 
assets  and  liabilities  of  Jones  contingent 
upon  ICC  approval  thereof. 

Applicant  states  that  its  Intention  to 
assume  motor  carrier  status  and  to  apply 
for  an  order  terminating  its  status  as  a 
registered  investment  company  was  dis¬ 
closed  In  a  Form  N-8B-1  Registration 
Statement  filed  pursuant  to  the  Act  on 
^September  9,  1968.  Applicant  fimther 
states  that  the  registration  statement 
(provided,  among  other  things,  that  Ap¬ 
plicant  could  invest  in  companies  for  the 
purpose  of  exercising  control  or  manage¬ 
ment.  Applicant  states  that  on  April  25, 
1969,  its  stockholders  approved  an 
amendment  to  Applicant’s  articles  of  re¬ 
statement  of  charter  to  permit  Applicant 
to  engage  in  business  as  a  motor  carrier 
and  authorized  it,  by  a  vote  of  6,096,937 
common  shares  and  170,190  preferred 
shares  in  favor,  and  8,803  common  shares 
and  245  preferred  shares  against,  to  cease 
to  be  an  investment  co'mpany  for  pur¬ 
poses  of  the  Act. 

On  January  27,  1970,  the  KXJ  author¬ 
ized  Applicant  to  acquire  the  operating 
>  rights  and  property  of  Jones  and  its 


subsidiary,  Erie  Trucking  Co.  Ai>plicant 
states  that  on  April  30,  1970,  pursuant 
to  the  order  of  the  Interstate  Commerce 
Commission,  it  consummated  its  acqui¬ 
sition  of  Jones  and  thereby  became  an 
operating  motor  carrier. 

Applicant  asserts  that,  by  virtue  of  the 
order  of  the  KX:  and  the  subsequent 
acquisition  of  the  operating  rights  and 
property  of  Jones,  Applicant  has  become 
subject  to  regulation  under  the  Interstate 
Commerce  Act  as  a  motor  carrier.  Ap¬ 
plicant  further  asserts  that  it,  therefore, 
has  ceased  to  be  an  investment  company 
within  the  meaning  of  the  Act  by  reason 
of  section  3(c)(9)  which  excludes  from 
the  definition  of  investment  company 
any  company  subject  to  regulation  under 
the  Interstate  Commerce  Act.  Applicant 
states  it  is  now  subject  to  all  provisions 
of  Part  n  of  the  Interstate  Commerce 
Act  including,  inter  alia,  the  securities 
provisions  of  section  214. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  Au¬ 
gust  4,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  controverted 
or  he  may  request  that  he  be  notified  if 
the  (Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affida¬ 
vit  or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  information 
stated  in  said  application,  imless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  (Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(PJl.  Doc.  70-9411;  PUed,  JiUy  21,  1970; 

8:49  am.] 


[70-4779] 

AMERICAN  ELECTRIC  POWER 
CO.,  INC. 

Notice  of  Posteffective  Amendment 
Regarding  issue  and  Sale  of  Notes 
to  Banks  and  to  Dealer  in  Com¬ 
mercial  Paper  by  Holding  Company 
and  Exception  From  Competitive 
Bidding 

July  16, 1970. 

Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP),  2  Broad¬ 
way,  New  York,  N.Y,  10004,  a  registered 
holding  company,  has  filed  a  posteffective 
amendment  to  its  application-declara¬ 
tion  in  this  proceeding  pursuant  to  sec¬ 
tion  6(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  and  Rule 
50(a)(5)  promulgated  thereunder  re¬ 
garding  the  following  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  amended  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed 
transactions. 

By  order  dated  September  15,  1969 
(Holding  Company  Act  Release  No. 
16476),  the  Commission  authorized  AEP 
to  issue  and  sell,  from  time  to  time  prior 
to  Jvme  30,  1971,  short-term  notes  to 
banks,  and  commercial  paper  to  a  dealer 
in  an  aggregate  face  amount  of  not  more 
than  $110  million  to  be  outstanding  at 
any  one  time  and  to  make  capital  con¬ 
tributions  to  Its  subsidiary  companies. 

AEP  now  proposes  that  the  aggregate 
amoimt  of  such  borrowings  be  increased 
from  $110  million  to  $130  million  and 
that  the  Increased  commercial  paper 
borrowings  be  excepted  from  the  com¬ 
petitive  bidding  reqvdrements  of  Rule  50 
under  the  Act.  AEP  will  file  with  the 
Commission  by  amendment  a  list  of  the 
banks  to  which  it  prop>oses  to  issue  and 
sell  the  proi>osed  notes,  and  no  such  notes 
will  be  issued  and  sold  prior  to  the  issu¬ 
ance  of  a  supplemental  order  by  the 
Commission  in  connection  therewith. 

The  notes  sold  to  banks  will  bear  in¬ 
terest  at  the  prime  commercial  rate  then 
in  effect,  will  mature  not  more  than  270 
days  from  the  date  of  issue,  and  will  be 
prepayable  at  any  time  without  premium. 
The  commercial  paper  notes  will  be  of 
varying  maturities,  with  no  such  notes 
matiulng  more  than  270  days  after  the 
date  of  issue,  and  none  will  be  prepayable 
prior  to  maturity.  Such  notes,  in  de¬ 
nominations  of  not  less  than  $50,000  and 
not  more  than  $5  million,  will  be  issued 
and  sold  by  AEP  directly  to  a  dealer  in 
commercial  paper  at  a  discount  rate 
which  will  not  be  in  excess  of  the  dis¬ 
count  rate  per  annum  prevailing  at  the 
date  of  Issuance  for  commercial  paper 
of  comparable  quality  and  maturity.  No 
commercial  paper  notes  will  be  Issued 
having  a  maturity  of  more  than  90  days 
if  such  commercial  paper  notes  would 
have  an  effective  interest  cost  which  ex¬ 
ceeds  the  effective  interest  cost  at  which 
AEP  could  borrow  frcun  banks. 


FEDERAL  REGISHR,  VOL  35,  NO.  141— WEDNESDAY,  JULY  22,  1970 


NOTICES 


11727 


The  posteffective  amendment  states 
that  AEP  will  have  to  make  the  previ¬ 
ously  authorized  capital  contributions  to 
Ohio  Power  Co.  commencing  during  the 
last  part  of  the  third  quarter  of  1970, 
rather  than  in  1971  as  previously  antici¬ 
pated,  and  that  the  proceeds  of  the 
proposed  additional  short-term  debt  will 
be  utilized  by  American  for  the  purpose  of 
making  such  cash  capital  contributions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  G,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  posteffective  amendment 
to  the  application-declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afifidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  ‘ 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.R.  Doc.  70-9408;  Piled,  July  21,  1970; 

8:49  a.m.] 


[70-4896] 

BLACKSTONE  VALLEY 
ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Principal  Amount  of  First  Mortgage 
and  Collateral  Trust  Bonds  at 
Competitive  Bidding 

July  16,  1970. 

Notice  is  hereby  given  that  Black- 
stone  Valley  Electric  Co.  (Blackstone), 
Post  Office  Box  1111,  Lincoln,  R.I. 
02865,  a  public-utility  subsidiary  com¬ 
pany  of  Eastern  Utilities  Associates 
■  EUA),  a  registered  holding  company, 
filed  an  application  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) 
designating  sections  6(b)  and  12(c)  of 


the  Act  and  Rules  42(b)(2)  and  50 
promulgated  thereimder  as  applicable 
to  the  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Blackstone  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50,  $7,500,000  prin¬ 
cipal  amount  of  first  mortgage  and 

collateral  trust  bonds,  _  percent 

series  due  1973.  The  interest  rate  (which 
shall  be  a  multiple  of  one-eighth  of  one 
percent)  and  the  price,  exclusive  of  ac¬ 
crued  interest  (which  shall  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof) 
for  the  bonds  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  imder  a  Mortgage  and  Deed  of 
Trust,  dated  November  1,  1943  (Mort¬ 
gage),  between  Blackstone  and  State 
Street  Bank  and  Trust  Co.,  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  fourth  sup¬ 
plemental  indenture  to  be  dated 
August  1,  1970. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  prepay,  in  whole  or 
in  part  without  premium,  Blackstone’s 
short-term  notes  to  banks  and/or  to 
EUA,  which  were  issued  to  provide  funds 
for  the  purchase  of  securities  of  Montaup 
Electric  Co.,  another  EUA  public-utility 
subsidiary  company,  and  for  construc¬ 
tion.  As  of  April  30,  1970,  such  short¬ 
term  notes  amounted  to  $7,600,000. 

It  is  stated  that  fees  and  expenses  re¬ 
lating  to  the  proposed  transaction  are 
estimated  at  $60,000,  including  legal  fees 
and  expenses  of  $12,300  and  account¬ 
ant’s  fees  of  $5,000.  The  fees  and  ex¬ 
penses  of  counsel  for  the  imderwriters, 
to  be  paid  by  the  successful  bidders,  are 
estimated  at  $6,800. 

It  is  stated  that  the  Division  of  Pubhc 
Utilities  and  Carriers,  Department  of 
Business  Regulation,  State  of  Rhode 
Island,  the  State  Commission  of  the 
State  in  which  Blackstone  is  organized 
and  doing  business,  has  jurisdiction  over 
the  proposed  issue  and  sale  of  the  bonds 
and  the  retirement  by  Blackstone  of 
short-term  notes  to  banks  and/or  to 
EUA.  It  is  further  stated  that  no  other 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
7,  1970,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating*  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person  be¬ 
ing  served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 


proof  of  service  (by  afiadavlt  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request  At  any 
time  after  said  date,  the  application  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJl.  Doc.  70-9409;  Piled,  July  21,  1970; 

8:49  a.m.] 


[812-2778] 

EATON  a  HOWARD  STOCK  FUND 

Notice  of  Filing  of  Application  For  an 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  the  Public  OfFering  Price 

July  16,  1970. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Stock  Fund  (applicant),  24 
Federal  Street,  Boston,  Mass.  02110,  a 
common  law  trust  existing  under  the 
laws  of  Massachusetts  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man¬ 
agement  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  section  22(d)  of  the  Act  a  trans¬ 
action  in  which  applicant’s  redeemable 
securities  will  be  issued  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus,  in  exchange 
for  substantially  all  of  the  assets  of  the 
Cfiayston  Corp.  (C)ayston). 

All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  applicant’s  rep¬ 
resentations  which  are  smnmarized 
below. 

Clayston,  a  Massachusetts  corpora¬ 
tion,  is  an  investment  company,  all  of 
the  outstanding  stock  of  which  is  owned 
by  12  shareholders  and  is  excepted  from 
registration  under  the  Act  by  reason  of 
the  provisions  of  section  3(c)  (1)  thereof. 
Pursuant  to  an  agreement  between  ap¬ 
plicant  and  Clayston,  substantially  all 
of  the  cash  and  securities  owned  by 
Clayston  with  a  value  of  approximately 
$2,390,044  as  of  April  20,  1970,  will  be 
transferred  to  applicant  in  exchange  for 
shares  -of  its  capital  stock.  The  number 
of  shares  of  applicant  to  be  issued  is  to 
be  determined  by  dividing  the  aggregate 
market  value  (with  certain  adjustments 
as  set  forth  in  detail  In  the  application) 
of  the  assets  of  Cla3rston  to  be  trans¬ 
ferred  to  applicant  by  the  net  asset  value 
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per  share  of  applicant  both  to  be  deter¬ 
mined  as  of  a  valuation  time  as  defined 
in  the  agreement.  If  the  valuation  imder 
the  agreement  had  taken  place  on 
April  20,  1970,  Clayston  would  have  re¬ 
ceived  188,340  shares  Of  applicant’s 
stock.  The  exchange  contemplated  by 
the  agreement  would  be  prohibited  by 
section  22(d)  as  being  a  sale  of  a  re¬ 
deemable  security  by  a  registered  invest¬ 
ment  comiJany  at  a  price  other  than  a 
current  offering  price  described  in  the 
prospectus,  imless  exempted  by  an  order 
under  section  6(c)  of  the  Act. 

When  received  by  Cfiayston,  the  shares 
of  applicant,  which  are  registered  imder 
the  Securities  Act  of  1933,  are  to  be  dis¬ 
tributed  to  the  Clayston  stockholders  on 
the  liquidation  of  Cfiayston.  Applicant 
has  been  advised  by  the  management  of 
Clayston  that  the  stockholders  of  Cfiay- 
ston  have  no  present  intention  of  re¬ 
deeming  any  of  applicant’s  shares 
following  the  proposed  transaction. 

There  is  no  affiliation  between  appli¬ 
cant  and  Clayston.  Clayston  is  not  an 
affiliated  person  of  any  affiliated  person 
of  applicant,  and  the  agreement  was 
negotiated  at  arm's  length  by  the  two 
companies.  Applicant’s  board  of  trustees 
approved  the  agreement  as  being  bene¬ 
ficial  to  its  shareholders,  because  among 
other  things,  applicant  will  be  able  to 
acquire  at  one  time  substantial  additions 
to  its  portfolio  securities  without 
affecting  the  market  in  those  se- 
cimities  and  without  incurring  brokerage 
commissions. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  Sec¬ 
tion  6(c)  permits  the  Commission,  upon 
application,  to  exempt  such  a  transac¬ 
tion  if  it  finds  that  such  an  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  is  necessai-y  and  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  puiTX)ses  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  5,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Ebcchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cant  at  the  address  stated  alx)ve.  Proof 
of  such  service  (by  affidavit  or  in  the  case 


of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  the  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  R^ulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-9412;  Piled,  July  21,  1970; 

8:49  a.m.J 


[81-102] 

VOLUNTARY  PURCHASING  GROUPS, 
INC. 

Notice  of  Application  and 
Opportunity  for  Hearing 

July  16,  1970. 

Notice  is  hereby  given  that  Voluntary 
Purchasing  Groups,  Inc.  (“VPG”)  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  “Act”),  for  an 
order  exempting  it  from  the  registration 
provisions  of  section  12(g)  of  the  Act. 
Exemption  from  section  12(g)  will  have 
the  additional  effect  of  exempting  VPG 
from  section  13  or  14  of  the  Act  and  any 
officer,  director  or  beneficial  owner  of 
more  than  10  percent  of  VPG’s  capital 
stock  from  section  16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in,  or  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumental¬ 
ity  of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  initially  by  500 
or  more  persons.  Registration  is  termi¬ 
nated  90  days  after  the  issuer  files  a 
certification  with  the  Commission  that 
the  number  of  holders  of  the  registered 
class  of  securities  is  fewer  tlian  300 
persons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuer  from  the  regis¬ 
tration,  periodic  reporting  and  proxy 
solicitations  of  the  Act,  if  the  Commis¬ 
sion  finds  by  reason  of  the  number  of 
public  investors,  amoimt  of  trading  in¬ 
terest  in  the  securities,  the  nature  and 
extent  of  the  securities  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not  in¬ 
consistent  with  the  public  interest  or  the 
protection  of  investors. 

'The  application  of  VPG  states,  in  part: 

1.  VPG,  incorporated  in  Texas  on  Sep¬ 
tember  22,  1967,  has  assets  in  excess  of 


$1  million  and  equity  security  holders  in 
excess  of  500. 

2.  VPG  is  engaged  in  the  business  of 
manufacturing,  packaging,  progressing 
and  distributing  agricultural  chemicals, 
including  a  line  of  farm  chemicals  and 
a  line  of  lawn  and  garden  supplies.  Sales 
of  the  products  by  the  corporation  are 
made  exclusively  to  stockholders  of  the 
corporation,  and  at  the  end  of  the  year 
all  net  profits  of  the  company  are  rebated 
to  the  stockholder-patrons  in  the  form 
of  patronage  refunds. 

3.  The  articles  of  incorporation  pro¬ 
vide  that  no  dividends  may  ever  be  paid 
with  respect  to  the  stock,  and  the  patron¬ 
age  refunds  are  paid  solely  on  the  basis 
of  purchases. 

4.  The  Internal  Revenue  Service  in  a 
Revenue  Ruling  concluded  that  VPG 
qualified  under  Section  1381  of  the  Inter¬ 
nal  Revenue  Code  as  a  “non-exempt  co¬ 
operative”  and  was  entitled  to  deduct  its 
patronage  refunds  paid  against  its  tax¬ 
able  income. 

5.  ’The  stock  in  the  corporation  is  not 
traded.  The  by-laws  provide  that  a  stock¬ 
holder  may  not  transfer  his  stock  without 
first  offering  the  stock  to  the  corpora¬ 
tion.  Any  transfer  to  a  successor  in  in¬ 
terest  must  be  approved  by  the  Board  of 
Directors. 

6.  VPG  has  waived  a  hearing  on  this 
matter. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are  re¬ 
ferred  to  said  application  which  is  on  file 
in  the  offices  of  the  Commission  at  500 
North  Capitol  Street  NW.,  Washington, 
D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  August  5, 
1970,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefiy  the  nature  of  the  in¬ 
terest  of  the  person  submitting  such  in¬ 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  o^^’n 
motion. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.R.  Doc.  70-9410;  Filed,  July  21,  1970; 

8:49  a.m.j 


SMALL  BUSINESS 
ADMINISTRATION 

MINORITY  ASSISTANCE  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  June  20,  1970,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
10186)  stating  that  Minority  Assistance 
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Corp.,  40  West  40th  Street,  New  York, 
NX  10018,  had  filed  an  application  with 
ttie  Small  Business  Administration 
(SBA) ,  pursuant  to  §  107.102  of  the  Reg¬ 
ulations  Governing  Small  Business  In¬ 
vestment  Companies  (13  CFR  Part  107, 
33  F.R.  326),  for  a  license  to  operate  as 
a  minority  enterprise  small  business  in¬ 
vestment  company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  June  30,  1970,  to  submit 
written  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5279  to  Minority  As¬ 
sistance  Corp.  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

July  2,  1970. 

(PJl.  Doo.  70-9406;  PUed,  JvUy  21,  1970; 

8:49  a.m.l 


TARIFF  COMMISSION 

[TEA-I-18] 

NONRUBBER  FOOTWEAR 
Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re¬ 
ceipt  on  July  15,  1970,  of  a  request  from 
the  President,  the  U.S.  Tariff  Commis¬ 
sion,  on  the  16th  day  of  July  1970,  insti¬ 
tuted  an  investigation  under  section  301 
(b)(1)  of  the  Trade  Expansion  Act  of 
1962  to  determine  whether — 

footwear  of  the  kinds  described  In  Part  lA 
of  Schedule  7  of  the  Tariff  Schedules  of  the 
United  States,  other  than  the  footwear  de¬ 
scribed  In  Items  700.61,  700.52,  700.53,  and 
700.60, 

are,  as  a  result  in  major  part  of  conces¬ 
sions  granted  thereon  under  trade  agree¬ 
ments,  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  injury 
to  the  domestic  industry  or  industries 
producing  like  or  directly  competitive 
products. 

A  copy  of  the  President’s  request  is 
reproduced  below: 

Dear  Dr.  Sutton: 

An  Interagency  task  force  has  recently 
completed  a  detailed  examination  of  the 
problems  of  the  nonrubber  footwear  Industry. 
The  task  force  benefited  from  the  Information 
developed  In  the  two  section  332  investiga¬ 
tions  completed  In  January  1969,  and  In  De¬ 
cember  1969,  by  the  Tariff  Commission.  The 
report  of  the  task  force  has  been  made  public 
and  I  am  forwarding  a  copy  of  it  for  the 
Commission’s  Information. 

You  will  note  In  the  report  that  the  task 
force  found  that  the  facts  and  Information 
available  to  It  did  not  demonstrate  a  case  of 
overall  Import  Injury.  However,  It  also  noted 
its  concern  that.  If  all  the  necessary  Informa¬ 
tion  were  available,  there  might  be  InjiuTf 
to  the  men’s  and  women’s  leather  footwear 
Industry.  It  pointed  out  that  an  investigation 
such  as  the  Tariff  Commission  Is  authorized 
to  conduct — with  powers  of  subpoena,  access 
to  confidential  business  data,  and  pubUc 
hearings — would  provide  a  more  comprehen¬ 


sive  basis  for  judgment  than  was  available 
to  the  task  force. 

For  these  reason,  under  the  authority 
vested  in  me  by  section  301(b)(1)  of  the 
’Trade  Expansion  Act  of  1962,  I  therefore  re¬ 
quest  that  the  Tariff  Commission  promptly 
make  an  Investigation  to  determine  whether, 
as  a  result  in  major  .part  of  concessions 
granted  under  trade  agreements.  Increased 
imports  are  causing  or  threatening  to  cause 
serious  injury  to  the  U.S.  Industry  producing 
men’s  and  women’s  leather  footwear.  In  light 
of  the  Commission’s  previous  section  332  in¬ 
vestigations  and  the  report  of  the  inter¬ 
agency  task  force,  I  would  hope  that  this 
Investigation  could  be  completed  at  the 
earliest  date. 

Sincerely, 

Richard  Nixon. 

Public  hearing  ordered.  A  public  hear¬ 
ing  in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.  e.d.s.t., 
on  October  13,  1970,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  Appearances  at  the  hearing  should 
be  entered  in  accordance  with  section 
201.13  of  the  Tariff  Commission’s  rules 
of  practice  and  procedure. 

Issued:  July  17, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[P.R.  Doc.  70-9430:  Piled,  July  21.  1970; 

8:51  ajn.] 


[AA1921-64] 

TUNERS  FROM  JAPAN 
Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the  Treas¬ 
ury  Department  on  July  15,  1970,  that 
tuners  of  the  type  used  in  consumer  elec¬ 
tronic  products,  except  stereophonic 
tuners,  from  Japan  are  being,  and  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  the  U.S.  Tariff  Com¬ 
mission  has  instituted  an  investigation 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
to  determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  beginning  at  10  a.m.,  e.d.s.t.,  on 
September  16,  1970.  All  parties  will  be 
given  opportimity  to  be  present,  to  pro¬ 
duce  evidence,  and  to  be  heard  at  such 
hearing.  Interested  parties  desiring  to 
appear  at  the  public  hearing  should 
notify  the  Secretary  of  the  Tariff  Com¬ 
mission,  in  writing  at  its  oflBces  in  Wash¬ 
ington,  D.C.,  at  least  5  days  in  advance 
of  the  date  set  for  the  hearing. 

Issued:  July  17,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 
Secretary. 

[Pit.  Doc.  70-9431;  FUed,  July  21,  1070; 

8:51  ajn.] 


-  DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
AMERICAN  ST.  GOBAIN  CORP. 

Notice  of  Certification  of  Eligibility 
of  Workers  to  Apply  for  Adjust¬ 
ment  Assistance 

Under  date  of  May  28,  1970,  a  petition 
requesting  certification  of  eligibility  to 
apply  for  adjustment  assistance  was  filed 
with  the  Director,  OfiBce  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers.  AFL-CIO,  and  the 
Window  Glass  Cutters  League  of  Amer¬ 
ica,  AFL-CIO,  on  behalf  of  workers  of 
the  Jennette,  Pa.,  sheet  glass  plant  of  the 
American  St.  Gobain  Corp.  The  petition 
points  out  that  the  request  for  certifi¬ 
cation  is  made  imder  Proclamation 
3967  (“Adjustment  of  Duties  on  Cer¬ 
tain  Sheet  Glass’’)  of  February  27, 
1970  (35  F.R.  3975).  In  that  procla¬ 
mation,  the  President,  among  other 
things,  acted  to  provide  imder  section 
302(a)  (3)  with  respect  to  the  sheet  glass 
industry  that  its  workers  may  request  the 
Secretary  of  Labor  for  certifications  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  under  chapter  3,  title  HI,  of  the 
Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section 
302(b)(2),  provides  that  the  Secretary 
of  Labor  shali  certify  as  eligible  to  apply 
for  adjustment  assistance  under  chapter 
3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  under  section  302(a)  (3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  under 
trade  agreements)  have  caused  or 
threatened  to  cause  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  propKirtion  of  workers  of  such 
workers’  firm  or  subdivision  thereof.  The 
same  degee  of  casual  connection  is  ap¬ 
plicable  here  as  under  the  tariff  adjust¬ 
ment  and  other  adjustment  assistance 
provisions — that  is,  the  increased  im¬ 
ports  have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De¬ 
partment’s  Director  of  the  OfiBce  of  For¬ 
eign  Economic  Policy  instituted  an  in¬ 
vestigation,  following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  Investi¬ 
gation  34  FJl.  18342  and  35  Fit.  8851; 
29  CFR  Part  90).  The  Director  reported 
that  increased  imports  of  sheet  glass  of 
the  tjrpes  covered  by  the  Presidential 
Proclamation  3967  have  been  the  major 
factor  in  causing  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  of  workers  from  the  plant  of  the 
American  St.  Gobain  Corp.  in  Jeannette, 
Pa. 

After  due  consideration.  I  make  the 
following  certification: 

“Those  production,  maintenance,  and 
salaried  workers  of  the  American  St. 
Gobain  Corporation,  Jeannette  plant, 
located  at  Jeannette,  Pennsylvania,  who 
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became  unemployed  or  imderemployed 
after  April  9, 1969,  and  before  January  1, 
1970,  are  eligible  to  apply  for  adjustment 
assistance  under  Chapter  3,  Title  m,  of 
the  Trade  Expansion  Act  of  1962.” 

Signed  at  Washington,  D.C.,  this  16th 
day  of  July  1970. 

George  H.  Hildebrand, 

Deputy  Under  Secretary, 
International  Affairs. 
IP.R.  Doc.  70-9377;  Piled.  July  21,  1970; 

8:47  a.m.l 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  17,  1970. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  hied  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Aggregate-of-Intermediates 

PSA  No.  42000 — Increased  Passenger 
Fares — The  Baltimore  and  Ohio  Rail¬ 
road  Co.  et  al.  Filed  by  Traffic  Executive 
Association-Eastern  Railroads,  agent 
(No.  A-16),  for  interested  rail  carriers. 
This  is  in  relation  to  the  transportation 
of  passengers,  between  points  on  the 
lines  of  applicant  carriers  and  between 
such  points  on  the  one  hand,  and  points 
on  the  lines  of  connecting  carriers  in  the 
United  States,  on  the  other. 

Grounds  for  relief — Establishment  of 
new  fares  by  applicant  carriers  and 
maintenance  of  present  fares  by  connect¬ 
ing  carriers. 

By  the  Commission. 

[seal!  Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.  Doc.  70-9422;  Piled,  July  21,  1970; 

8:50  a.m.] 


[Notice  13] 

MOTOR  CARRIER  ALTERNATE 
ROUTE  DEVIATION  NOTICES 

July  17,  1970. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules-Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CFR  1042.2(c)  (9))  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in- the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 


proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
property,  1969,  will  be  numbered  consecu¬ 
tively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  552)  (Can¬ 
cels  Deviation  No.  506),  GREYHOUND 
LINES,  INC.  (Eastern  Division),  1400 
West  Third  Street,  (Cleveland,  Ohio 
44113,  filed  July  7,  1970.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express,  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  deviation  routes  as  follows:  (1) 
From  jimction  Ohio  Turnpike  and  In¬ 
terstate  Highway  80  at  Interchange  No. 
15  over  Interstate  Highway  80  to  junc¬ 
tion  U.S.  Highway  46  near  Delaware, 
N.J.,  thence  over  U.S.  Highway  46  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  bypassing 
Dover,  N.J.,  to  junction  U.S.  Highway  46, 
thence  over  U.S.  Highway  46  to  junction 
New  Jersey  Highway  3,  thence  over  New 
Jersey  Highway  3  to  junction  New  Jersey 
Turnpike,  and  (2)  from  Youngstown, 
Ohio,  over  Ohio  iHghway  7  (U.S.  High¬ 
way  62)  to  junction  Interstate  Highway 
80,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  the 
same  property,  over  pertinent  service 
routes  as  follows:  (1)  From  New  York, 
N.Y.,  through  the  Lincoln  Tunnel,  thence 
over  New  Jersey  Highway  3  to  junction 
U.S.  Highway  1,  thence  over  U.S.  High¬ 
way  1  (Tonnelle  Avenue)  to  junction 
U.S.  Highway  1  and  U.S.  Truck  High¬ 
way  1  (formerly  New  Jersey  Highway 
1)  at  the  traffic  circle  under  the  Pulaski 
Skyway  in  Jersey  City,  N.J.;  (2)  from 
junction  U.S.  Highway  1  and  New  Jer¬ 
sey  Highway  3  over  New  Jersey  Highway 
via  Lincoln  Tunnel  Interchange  to  the 
New  Jersey  Turnpike; 

(3)  From  the  Lincoln  Tunnel  Inter¬ 
change  over  the  New  Jersey  Turnpike 
to  the  Delaware  Memorial  Bridge  Inter¬ 
change:  (4)  from  junction  U.S.  High¬ 
way  30  and  Pennsylvania  Turnpike  over 
the  Pennsylvania  Turnpike  to  junction 
U.S.  Highway  22;  (5)  from  the  Carlisle 
Interchange  at  Middlesex  over  the  Penn¬ 
sylvania  Turnpike  to  King  of  Prussia, 
Pa.,  thence  over  Pennsylvania  Highway 
23  to  Philadelphia,  Pa.;  (6)  from  junc¬ 
tion  U.S.  Highway  22  and  the  Pennsyl¬ 
vania  Turnpike  over  the  Pennsylvania 
'Turnpike  to  the  Pennsylvania-Ohio 
State  line  (Gateway  Interchange) ;  (7) 
from  Harrisburg,  Pa.,  over  U.S.  Highway 
11  to  Middlesex,  Pa.,  thence  over  the 
Pennsylvania  Turnpike  to  Irwin,  Pa., 
thence  over  U.S.  Highway  30  to  Pitts¬ 
burgh,  Pa.;  (8)  from  the  Pennsylvania- 
Ohio  State  line  at  the  junction  of  the 
Ohio  and  Pennsylvania  Turnpikes  over 
the  Ohio  Turnpike  to  junction  Ohio 
Highway  18;  (9)  from  junction  Ohio 
Turnpike  and  Ohio  Highway  18  over  the 
Ohio  Turnpike  to  the  Ohio-Indiana  State 


line:  and  (10)  from  the  junction  of  the 
northeast  segment  of  the  Pennsylvania 
’Turnpike  System  and  the  Pennsylvania 
Turnpike  over  the  eastern  extension  of 
the  Pennsylvania  Turnpike  via  the  Dela¬ 
ware  River  Bridge  near  Edgely,  Pa.,  and 
Florence,  N.J.,  to  junction  connecting 
segment  of  the  New  Jersey  Turnpike, 
thence  over  the  connecting  segment  of 
the  New  Jersey  Turnpike  to  the  New 
Jersey  Turnpike  at  Interchange  No.  6, 
and  return  over  the  same  routes. 

No.  MC-1940  (Deviation  No.  19) 
TRAIL  WAYS  OF  NEW  ENGLAND.  INC.] 
4000  Trailways  Building,  1200  I  Street 
NW.,  Washington,  D.C.  20005,  filed 
July  9,  1970.  Carrier’s  representative: 
D.  Paul  Stafford,  315  Continental  Avenue, 
Dallas,  Tex.  75207.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  Massa¬ 
chusetts  Highway  110  and  Interstate 
Highway  495  over  Interstate  Highway 
495  to  junction  Interstate  Highway  290, 
thence  over  Interstate  Highway  290  to 
Worcester,  Mass.,  with  the  following  ac¬ 
cess  route:  From  junction  Interstate 
Highway  495  and  Massachusetts  High¬ 
way  110  over  Massachusetts  Highway  110 
to  junction  Massachusetts  Highway  2A. 
thence  over  Massachusetts  Highway  2A 
to  Ayer,  Mass.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
From  Hartford,  Conn.,  over  Alternate 
U.S.  Highway  5  to  Springfield,  Mass., 
thence  over  Massachusetts  Highway  116 
to  jimction  U.S.  Highway  202,  thence 
over  U.S.  Highway  202  to  Athol,  Mass., 
thence  over  Massachusetts  Highway  2  to 
East  Templeton,  Mass.,  thence  over  Mas¬ 
sachusetts  Highway  101  to  Gardner, 
Mass.,  thence  over  Massachusetts  High¬ 
way  68  to  junction  Massachusetts  High¬ 
way  2  thence  over  Massachusetts  High¬ 
way  2  to  Littleton  Common,  Mass.,  thence 
over  Massachusetts  Highway  110  to 
Haverhill,  Mass.;  (2)  from  Worcester, 
Mass.,  over  Massachusetts  Highway  12  to 
Fitchburg,  Mass.;  and  (3)  from  West 
Boylston,  Mass.,  over  Massachusetts 
Highway  110  to  junction  Massachusetts 
Highway  2,  and  return  over  the  same 
routes. 

No.  MC-2866  (Deviation  No.  11) 
(Cancels  Deviation  Nos.  5  and  8),  ED¬ 
WARDS  MOTOR  TRANSIT  COMPANY, 
56  East  Third  Street,  Williamsport,  Pa. 
17701,  filed  July  8,  1970.  Carrier’s  repre¬ 
sentative:  S.  Berne  Smith,  100  Pine 
Street,  Harrisburg,  Pa.  17108.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  Prom 
junction  Pennsylvania  Highway  93  and 
Interstate  Highway  80  north  of  Syberts- 
ville.  Pa.,  over  Interstate  Highway  80  to 
junction  Ohio ,  Highways  170  and  193 
north  of  Youngstown,  Ohio,  thence  oyer 
Ohio  Highways  170  and  193  to  junction 
U.S.  Highway  62  at  Youngstown,  Ohio, 
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with  the  following  access  routes:  (a) 
From  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  339  (formerly 
Pennsylvania  Highway  242)  over  Penn¬ 
sylvania  Highway  339  to  Nescopeck,  Pa., 
(b)  from  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  487  (for¬ 
merly  Pennsylvania  Highway  339)  over 
Pennsylvania  Highway  487  to  Blooms- 
burg.  Pa.,  (c)  from  junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
42  (formerly  Pennsylvania  Highway  44) 
over  Pennsylvania  Highway  42  to  jimc- 
tion  U.S.  Highway  1 1  west  of  Bloomsburg, 
Pa.,  (d)  from  junction  Interstate  High¬ 
way  80  and  Pennsylvania  Highway  54 
over  Pennsylvania  Highway  54  to  Maus- 
dale.  Pa.,  (e)  from  junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
254  over  Pennsylvania  Highway  254  to 
Milton,  Pa.,  (f)  from  junction  Interstate 
Highway  80  and  Pennsylvania  Highway 
147  over  Pennsylvania  Highway  147  to 
junction  Pennsylvania  Highway  405 
north  of  Milton,  Pa., 

(g)  Prom  junction  Interstate  Highway 
80  and  U.S.  Highway  15  over  U.S.  High¬ 
way  15  to  West  Milton,  Pa.,  (h)  from 
junction  Interstate  Highway  80  and  U.S. 
Highway  15  over  U.S.  Highway  15  to 
junction  Pennsylvania  Highway  54  (for¬ 
merly  unnumbered  highway)  west  of 
Montgomery,  Pa.,  (i)  from  jimction 
Interstate  Highway  80  and  unnumbered 
highway  over  unnumbered  highway  to 
Carroll.  Pa.,  thence  over  Pennsylvania 
Highway  880  to  junction  Pennsylvania 
Highway  44,  thence  over  Pennsylvania 
Highway  44  to  Jersey  Shore,  Pa.,  (j)  from 
junction  Interstate  Highway  80  and 
Pennsylvania  Highway  120  east  of 
Mackeyville,  Pa.,  over  Pennsylvania 
Highway  120  to  junction  Pennsylvania 
Highway  64  west  of  Salone,  Pa.,  (k)  from 
junction  Interstate  Highway  80  and 
Pennsylvania  Highway  26  over  Penn¬ 
sylvania  Highway  26  to  Bellefonte,  Pa., 

(l)  from  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  970  over 
Pennsylvania  Highway  970  to  junction 
US.  Highway  322  near  Woodland,  Pa., 

(m)  from  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  879  over 
Pennsylvania  Highway  879  to  Clearfield, 
Pa.,  (n)  from  jimction  Interstate  High¬ 
way  80  and  Pennsylvania  Highway  153 
south  of  Anderson  Creek,  Pa.,  over  Penn¬ 
sylvania  Highway  153  to  Clearfield,  Pa., 
(o)  from  junction  interstate  Highway 
80  and  Pennsylvania  Highway  255  over 
Pennsylvania  Highway  255  to  DuBois, 
Pa.,  (p)  junction  Interstate  Highway  80 
and  U.S.  Highway  219  over  U.S.  Highway 
219  to  DuBois,  Pa.,  (q)  from  junction 
Interstate  Highway  80  and  Pennsylvania 
Highway  310  over  Pennsylvania  Highway 
310  to  junction  U.S.  Highway  322,  (r) 
from  junction  Interstate  Highway  80 
and  Pt.irvsylvania  Highway  28  over  Penn¬ 
sylvania  mg’^way  28  to  junction  U.S. 
Highway  322  easo  of  Brookville,  Pa., 

(s)  Prom  junction  Interstate  Highway 
80  and  Pennsylvania  Highway  36  over 
Pennsylvania  Highway  36  to  Junction 
U.S.  Highway  322,  west  of  Brookville,  Pa., 
(t)  frcwn  junction  Interstate  Highway  80 
and  Pennsylvania  Highway  949  over 
Pennsylvania  Highway  949  to  Corsica, 
Pa.,  (u)  from  Junction  Interstate  High¬ 


way  80  and  Pennsylvania  Highway  68 
over  Pennsylvania  Highway  68  to  Clarion, 
Pa.,  (V)  from  Junction  Interstate  High¬ 
way  80  and  Pennsylvania  Highway  66 
over  Pennsylvania  Highway  66  to  Junc¬ 
tion  U.S.  Highway  322,  (w)  from  Junction 
Interstate  Highway  80  and  Pennsylvania 
Highway  478  over  Pennsylvania  Highway 
478  to  junction  Pennsylvania  Highway 
38,  thence  over  Pennsylvania  Highway  38 
to  Junction  U.S.  Highway  322,  (x)  from 
Junction  Interstate  Highway  80  and 
Pennsylvania  Highway  8  over  Pennsyl¬ 
vania  Highway  8  to  Junction  U.S.  High¬ 
way  62  near  Franklin,  Pa.,  (y)  from  Jimc¬ 
tion  Interstate  Highway  80  and  U.S. 
Highway  19  over  U.S.  Highway  19  to 
Mercer,  Pa.,  and  (z)  from  Junction 
Interstate  Highway  80  and  Pennsyl¬ 
vania  Highway  18  over  Pennsylvania 
Highway  18  to  Junction  Pennsylvania 
Highway  518,  thence  over  Pennsyl¬ 
vania  Highway  518  to  Sharon,  Pa., 
and  (2)  from  Junction  Interstate  High¬ 
way  80  and  Pennsylvania  Highway  93 
(formerly  Pennsylvania  Highway  29) 
north  of  Sybertsville,  Pa.,  over  Interstate 
Highway  80  to  Junction  Interstate  High¬ 
way  81,  thence  over  Interstate  Highway 
81  to  Junction  Pennsylvania  Highv/ay  93 
south  of  Conyngham,  Pa.,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  a  pertinent  service  route  as 
follows: 

From  Junction  Interstate  Highway  80 
and  Pennsylvania  Highway  93  north  of 
Sybertsville,  Pa.,  over  Pennsylvania 
Highway  93  to  Berwick,  Pa.,  thence  over 
U.S.  Highway  11  to  Danville,  Pa.,  thence 
over  Pennsylvania  Highway  54  to  Junc¬ 
tion  Pennsylvania  Highway  642,  thence 
over  Pennsylvania  Highway  642  to  Mil- 
ton,  Pa.,  thence  over  Pennsylvania  High¬ 
way  405  to  Montgomery,  Pa.,  thence  over 
Pennsylvania  Highway  54  (formerly  un¬ 
numbered  highway)  to  Junction  U.S. 
Highway  15,  thence  over  U.S.  Highway 
15  to  Williamsport,  Pa.,  thence  over  U.S. 
Highway  220  to  Port  Matilda,  Pa.,  thence 
over  U.S.  Highway  322  to  Clearfield,  Pa., 
thence  over  Pennsylvania  Highway  879 
(formerly  U.S.  Highway  322)  to  Gram¬ 
pian,  Pa,,  thence  over  U.S.  Highway  219 
to  DuBois,  Pa.,  thence  over  Pennsylvania 
Highway  950  to  Junction  U.S.  Highway 
322,  thence  over  U.S.  Highway  322  to 
Junction  Pennsylvania  Highway  257, 
thence  over  Pennsylvania  Highway  257 
to  Oil  City,  Pa.,  thence  over  U.S.  High¬ 
way  62  to  Youngstown,  Ohio  (also  from 
Junction  Interstate  Highway  80  and 
Pennsylvania  Highway  93  north  of  Sy¬ 
bertsville,  Pa.,  over  Pennsylvania  High¬ 
way  93  to  Hazelton,  Pa.,  thence  over 
Pennsylvania  Highway  924  to  Shenan¬ 
doah,  Pa.,  thence  over  Pennsylvania 
Highway  54  to  Ashland,  Pa.,  thence  over 
Pennsylvania  Highway  147  to  Junction 
Pennsylvania  Highway  642  south  of  Mil- 
ton;  also  from  Sunbury,  Pa.,  over  Penn¬ 
sylvania  Highway  147  and  Susquehanna 
River  Bridge  to  Junction  U.S.  Highway  15, 
thence  over  U.S.  Highway  15  to  Junction 
Pennsylvania  Highway  642  near  Milton, 
Pa.;  also  from  Monfeomery,  Pa.,  over 
Pennsylvania  Highway  405  to  Muncy. 


Pa.,  thence  over  Pennsylvania  Highway 
147  to  Junction  U.S.  Highway  220,  thence 
over  U.S.  Highway  220  to  Williamsport, 
Pa.;  also  from  Mill  Hall,  Pa.,  over  Penn¬ 
sylvania  Highway  64  to  Junction  Penn¬ 
sylvania  Highway  550  near  Zion,  Pa., 
thence  over  Pennsylvania  Highway  144 
to  Milesburg,  Pa.),  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  I>oc.  70-9419;  Piled,  July  21,  1970; 

8:50  a.m.) 


[Notice  25] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  17,  1970. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Ctommission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion,  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  108398  (Deviation  No.  2), 
RINGSBY-PACTFIC  LTD.,  3201  Ringsby 
Court,  Denver,  Colo.  80216,  filed  June  25, 
1970,  amended  July  6,  1970.  Carrier  pro- 
pxises  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  Prom  Junction 
U.S.  Highway  97  and  Oregon  Highway 
58  approximately  80  miles  north  of  Kla- 
matli  Falls,  Oreg.,  over  U.S.  Highway  97 
to  Junction  U.S.  Highway  20  at  or  near 
Bend,  Oreg.,  thence  over  U.S.  Highway 
20  to  Junction  U.S.  Highway  99E  at  or 
near  Albany,  Oreg.;  and  (2)  from  Junc¬ 
tion  U.S.  Highway  97  and  Oregon  High¬ 
way  58,  over  U.S.  Highway  97  to  Junction 
U.S.  Highway  197,  thence  over  U.S.  High¬ 
way  197  to  Junction  Interstate  Highway 
80N  at  or  near  The  Dalles,  Oreg.,  thence 
over  Interstate  Highway  80N  to  Portland, 
Oreg.,  and  return  over  the  same  routes, 
for  opierating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modity  over  piertinent  service  routes  as 
follows:  (1)  Prom  Portland,  Oreg.,  over 
UB.  Highway  99W  to  Junction  City, 
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Oreg.  (also  from  Portland  over  U.S.  High¬ 
way  99E  to  Junction  CSty) ,  thence  over 
UH.  Highway  99  via  Goshen,  Oreg.,  and 
Weed,  Calif.,  to  Red  Bluff,  Calif.,  thence 
over  UH.  Highway  99W  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  San  Francisco,  Calif,  (also  from 
Red  Bluff  over  U.S.  Highway  99E  to 
Sacramento,  Calif.,  thence  over  U.S. 
Highway  40  to  San  Francisco) ;  and  (2) 
from  Goshen,  Oreg.,  over  Oregon  High¬ 
way  58  to  Junction  U.S.  Highway  97, 
thence  over  U.S.  Highway  97  via  Klamath 
Falls,  Oreg.,  to  Weed,  Calif.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FJl.  Doc.  70-9420;  Piled,  July  21,  1970; 

8:50  ajn.] 


[Notice  67] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  17, 1970. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  flled,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  83539  (Sub-No.  281),  flled 
May  28,  1970,  published  in  the  Federal 
Register  issue  of  June  25,  1970,  and  re¬ 
published  this  issue  to  reflect  the  hearing 
information.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
atives:  Kenneth  Weeks  (same  address 
as  £^plicant) ,  and  Thomas  E.  James,  904 
Lavaca  Building,  Austin,  Tex.  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tubing  (other  than 
oilfield  tubing) ,  from  Rosenberg,  Tex^,  to 
points  in  the  United  States  (except 
Hawaii)  .Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved. 

HEARING:  August  3,  1970,  in  Room 
8A07,  Fritz  Garland  Lanham  Building, 
819  Taylor  Street,  Fort  Worth,  Tex.,  be¬ 
fore  Examiner  W.  Wallace  Wilhite. 

No.  MC  27356  (Sub-No.  3)  (Republica¬ 
tion),  filed  July  28,  1969,  published  in 
the  Federal  Register  issue  of  August 
21,  1969,  and  republished  this  issue. 


Applicant:  M-F  EXPRESS,  INC.,  553 
South  Broadway,  Post  Office  Box  972, 
Greenville,  Miss.  38701.  Applicant’s  rep¬ 
resentative:  Douglas  C.  Wynn,  618 
Washington  Avenue,  Post  Office  Box 
1295,  Greenville,  Miss.  38701.  The  modi¬ 
fied  procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Commis¬ 
sion,  Operating  Rights  Board,  dated 
June  16,  1970,  and  served  July  8,  1970, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  oper¬ 
ation  by  applicant  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier 
by  motor  vehicle,  of  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
of  unusual  value,  and  those  requiring 
special  equipment),  between  Mobile, 
Ala.,  and  Poplarville,  Miss.,  from  Mobile 
over  U.S.  Highway  98  to  jimction  Missis¬ 
sippi  Highway  26  near  Lucedale,  Miss., 
thence  over  Mississippi  Highw'ay  26  to 
Poplarville,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Wiggings,  Miss.,  restricted  against  the 
transportation  of  traffic  moving  between 
points  in  West  Baton  Route,  East  Baton 
Route,  Livingston,  Ascension,  and  Iber¬ 
ville  Parishes,  on  the  one  hand,  and,  on 
the  other.  Mobile,  Ala.,  and  points  in  its 
commercial  zone;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and 
regulations  thereunder.  Because  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  of  the  application 
as  previously  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Reg¬ 
ister  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap¬ 
propriate  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  125952  (Sub-No.  11)  (Notice  of 
Filing  of  Petitions  To  Add  Additional 
Shippers  Under  Contract  Permit) ,  flled 
June  22,  1970.  Petitioner:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  SW., 
Tacoma,  Wash.  98499.  Petitioner’s  rep¬ 
resentative:  George  R.  LaBissoniere,  1224 
Washington  Building,  Seattle,  Wash. 
98101.  By  separate  petitions  both  filed  on 
June  22,  1970,  petitioner  states  it  holds 
authority  in  MC  125952  (Sub-No.  11)  to 
transport  such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  grocery  estab¬ 
lishments  except  frozen  foods  and  foods 
moving  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  all  points  in 
California  to  Aberdeen,  Chehalis,  and 
Tacoma,  Wash.,  imder  continuing  con¬ 
tract  with  West  Coast  Grocery  Co.,  of 
Tacoma,  Wash.  Petitioner  states  it  now 
seeks  by  the  two  separately  filed  petitions 


to  serve  two  additional  shippers,  as  fol- 
lows:  (1)  State  Distributing  Co.  on  the 
same  basis  that  it  is  serving  the  shipper 
authorized  imder  its  Sub  11  authority. 
State  Distributing  Co.  is  a  separate  cor¬ 
poration  but  it  is  a  wholly  owned  division 
of  West  Coast  Grocery  Co.,  and  therefore 
requires  an  additional  permit  authoriza¬ 
tion  to  haul  for  this  company.  This  com¬ 
pany  would  have  occasion  to  request  the 
movement  of  wine  from  Modesto,  and 
Lodi,  Calif.,  to  Tacoma,  Wash.  All  au¬ 
thority  under  (1)  that  is  being  requested 
is  namely  to  transport  wine  from  Modesto 
and  Lodi  to  Tacoma  for  the  account  of 
State  Distributing  Co.  only,  as  a  contract 
carrier;  and  (2)  petitioner  also  seeks  to 
service  Standard  Grocery  Co.,  of  Seattle, 
Wash.,  on  the  same  basis  upon  which 
it  is  serving  the  shipper  authorized  under 
its  Sub  11  authority.  Since  the  authority 
authorized  from  all  points  in  California 
to  West  Coast  Grocery  Co.  includes  the 
items  requested  hereunder  to  be  trans¬ 
ported  for  Standard  Grocery  Co.  of  Ta¬ 
coma,  Wash.,  this  petition,  in  effect, 
merely  seeks  to  add  another  shipper  un¬ 
der  the  territorial  and  commodity  au¬ 
thority  that  can  already  be  transported 
from  points  in  California  to  Taccmia, 
Buckley,  and  Burien,  Wash.  Any  inter¬ 
ested  person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  argument 
in  support  of,  or  against  the  petitions 
within  30  days  from  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5  Governed  by  Special  Rule 

240  to  the  Extent  Applicable 

No.  MC  14314  (Sub-No.  17)  (Correc¬ 
tion),  filed  May  6,  1970,  published  in  the 
Federal  Register  issues  of  '^ay  27,  1970, 
and  J-une  24,  1970,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
DUFF  TRUCK  LINE,  INC.,  Broadway 
and  Vine  Street,  Lima,  Ohio  45802.  Appli¬ 
cant’s  representatives:  David  Axelrod, 
39  South  La  Salle  Street,  Chicago,  Ill. 
60603,  and  James  R.  Stiverson,  50  West 
Broad  Street,  Columbus,  Ohio  43215. 
Note:  The  purpose  of  this  partial  repub¬ 
lication  is  to  advise  that  the  instant  ap¬ 
plication  of  Duff  Truck  Une,  Inc.,  in  MC 
14314  (Sub-No.  17) ,  is  to  convert  its  pres¬ 
ent  certificate  of  registration  authorized 
in  MC  14314  (Sub-No.  14),  on  the  basis 
of  a  regular  route  request:  and  that  said 
certificate  of  registration  is  based  upon 
irregular  route  certificates  of  public  con¬ 
venience  and  necessity  issued  to  it  by  the 
Public  Utilities  Commission  of  Ohio,  as 
more  specifically  described  in  the  appen¬ 
dix  to  the  said  certificate  of  registration 
The  rest  of  the  application  remains  as 
previously  publish^  in  th~  -Federal 
Register  issues  of  May  1970,  and 
June  24,  1970. 

No.  MC  15945  (Sub-No.  10),  filed 
July  6,  1970.  Applicant:  BRINGWALD 
TRANSFER,  INC.,  Post  Office  Box  685, 
Vincennes,  Ind.  47591.  Applicant’s  r^re- 
sentative:  Robert  W.  Loser,  1001 
Chamber  of  Commerce  Building,  Indian- 
apoUs,  Ind.  46204.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport¬ 
ing;  (1)  Strawboard.  from  Miamisburg, 
Ohio,  and  Chicago  and  Mount  Carmel, 
ni.,  to  Vincennes,  Ind.;  (2)  scrap  paper, 
from  St.  Louis,  Mo.;  Miamisburg,  Ohio; 
Louisville,  Ky.;  Chicago,  Ill.;  and 
Memphis  and  Nashville,  Tenn.;  to  Vin¬ 
cennes,  Ind.;  (3)  lumber,  from  Memphis, 
Tenn.,  to  Vincennes,  Ind.;  (4)  sulphate 
of  aluminum,  from  East  St.  Louis,  Ill.,  to 
Vincennes,  Ind.;  (5)  empty  rosin  drums, 
from  Vincennes,  Ind.,  to  Kalamazoo, 
Mich.;  (6)  rosin  and  rosin  sizing,  in 
drums,  from  Kalamazoo,  Mich,  to 
Vincennes,  Ind.;  (7)  strawboard,  cor¬ 
rugated  paper,  chipboard,  and  fillers, 
from  Vincennes,  Ind.,  to  St.  Louis, 
Mo.,  and  points  and  places  in  Ohio  south 
and  west  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U  S.  Highway  30  to  Delphos,  Ohio,  thence 
along  U.S.  Highway  30S  to  Kenton,  Ohio, 
thence  along  U.S.  Highway  68  to  Xenia, 
Ohio,  and  thence  along  U.S.  Highway  42 
to  Cincinnati,  Ohio,  those  in  that  part  of 
Kentucky  west  of  U.S.  Highway  25  and 
U.S.  Highway  25E,  those  in  that  part  of 
Michigan  south  of  U.S.  Highway  16, 
those  in  that  part  of  Illinois  east  of  a 
line  beginning  at  the  Illinois-Wisconsin 
State  line  and  extending  south  along  U.S. 
Highway  51  to  El  Paso,  Ill.,  thence  south 
of  a  line  extending  from  El  Paso  along 
U.S.  Highway  24  to  Mississippi  River,  and 
those  in  Tennessee,  including  the  points 
named  and  those  on  the  indicated  por¬ 
tions  of  the  highways  specified. 

(8)  Such  commodities  as  are  dealt  in 
by  junk  and  salvage  companies,  from 
Vincennes,  Ind.,  to  Chicago  and  East  St. 
Louis,  Ill.;  Louisville,  Ky.;  and  St.  Louis, 
Mo.;  and  return,  over  the  same  route; 
(9)  paper  (new,  old,  scrap,  and  waste), 
and  such  commodities  as  are  dealt  in 
by  junk  and  salvage  dealers,  from  Cin¬ 
cinnati,  Ohio,  to  Vinceimes,  Ind.;  (10) 
scrap  paper,  from  Murray,  Ky.,  to  Vin¬ 
cennes,  Ind.,  and  from  Evansville,  Ind., 
to  Mount  Carmel,  HI.;  (11)  fiberboard 
and  materials  and  supplies  used  in  pack¬ 
aging  eggs,  from  Vincennes,  Ind.,  to  St. 
Louis,  Mo.,  points  and  places  in  Ohio 
west  and  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
along  U.S,  Highway  30  to  Delphos, 
thence  along  U.S.  Highway  30S  to  Ken¬ 
ton,  thence  along  U.S.  Highway  68  to 
Xenia,  and  thence  along  U.S.  Highway 
42  to  Cincinnati,  points  and  places  in 
Kentucky  on  and  west  of  U.S.  Highway 
25  and  25E,  points  and  places  in  Michi¬ 
gan  on  and  south  of  U.S.  Highway  16, 
points  and  places  in  Illinois  south  and 
east  of  a  line  beginning  at  the  Illinois- 
Wisconsin  State  line  and  extending 
along  U.S.  Highway  51  to  El  Paso,  and 
thence  along  U.S.  Highway  24  to  the 
Mississippi  River,  and  points  and  places 
in  Tennessee,  including  points  on  the 
highways  named;  (12)  scrap  paper, 
from  the  destination  territory  described 
above  to  Vincennes;  (13)  fiberboard, 
from  Quincy,  Ill.,  to  Vincennes;  (14) 
lumber,  from  Grayville  and  Kamak,  HI., 
to  Vincennes; 

(15)  Sizing,  from  East  St.  Louis,  HI., 
St.  Louis  and  Maplewood,  Mo,,  to  Vin¬ 


cennes;  (16)  skids,  from  St.  Loviis,  Mo., 
and  points  in  Ohio  south  and  west  of  a 
line  beginning  at  the  Indiana-Ohio  State 
line  and  extending  along  U.S.  Highway 
30  to  Delphos,  Ohio,  thence  along  U.S. 
Highway  30S  to  Kenton,  Ohio,  thence 
along  U.S.  Highway  68  to  Xenia,  Ohio, 
and  thence  along  U.S.  Highway  42  to 
Cincinnati,  Ohio,  points  in  Kentucky 
west  of  a  line  extending  along  U.S.  High¬ 
way  25  from  Covington  to  Corbin,  Ky., 
thence  along  U.S.  Highway  25E  to  the 
Kentucky-Tennessee  State  line,  points 
in  Michigkn  south  of  U.S.  Highway  16, 
points  in  Illinois  east  and  south  of  a  line 
beginning  at  the  Illinois-Wisconsin  State 
line  and  extending  along  U.S.  Highway 
51  to  El  Paso,  Ill.,  thence  along  U.S. 
Highway  24  to  the  Mississippi  River, 
near  Quincy,  HI.,  and  points  in  Tennes¬ 
see,  including  points  on  the  indicated 
portions  of  the  highways  described,  to 
Vincennes,  Ind.;  (17)  paper  and  paper 
products,  from  the  plantsite  of  Packag¬ 
ing  Corp.  of  America  at  Vincennes,  Ind., 
to  points  in  Missouri;  and  (18)  scrap 
paper,  from  points  in  Missouri,  to  the 
plantsite  of  Packaging  Corp.  of  America 
at  Vincennes,  Ind.  Note:  The  commodi¬ 
ties  and  territory  described  above  are 
identical  to  that  which  is  presently  held 
by  DUMES  TRUCKING  COMPANY, 
INC.,  in  its  permits  niunbered  MC  20995 
and  MC  20995  Subs.  1,  2,  3,  and  4.  This 
application  is  a  matter  directly  related 
to  MC-F-10881  published  in  Federal 
Register  issue  of  July  15,  1970.  The  pur¬ 
pose  of  this  application  is  to  convert  the 
above-described  authority  from  that  of 
contract  carrier  permits  to  certificate  of 
public  convenience  and  necessity  in  order 
that  dual  operations  may  be  overcome, 
and  that  BRINGWALD  TRANSFER, 
INC.,  may  continue  to  operate  as  a  com¬ 
mon  carrier.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Indianapolis,  Ind. 

No.  MC  30173  (Sub-No.  5),  filed 
Jime  24,  1970.  Applicant:  GAMACHE 
TRUCKING  CO.,  INC.,  Bates  Street, 
Fall  River,  Mass.  02722.  Applicant’s  rep¬ 
resentative:  Francis  J.  Ortman,  1700 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  between  points  in 
Massachusetts.  Note:  Applicant  states 
that  the  requested  authority  will  be 
joined  with  its  authority  imder  MC 
30173.  Tacking  would  occur  at  Pall 
River,  Mass.,  and  points  within  15  miles 
thereof  in  Massachusetts.  The  instant 
application  is  a  matter  directly  related 
to  MC-F-10853,  published  in  the  Federal 
Register  issue  of  June  10,  1970,  wherein 
applicant  seeks  authority  to  convert  the 
certificate  of  registration  of  Southeast 
Transfer,  Inc.,  MC  98773  (Sub-No.  1) 
into  a  certificate  of  public  convenience 
and  necessity.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Providence,  R.I. 

No.  MC  66746  (Sub-No.  15),  filed 
June  24,  1970.  Applicant:  JOHN  L. 
KERR  AND  G.  O.  KIIRR,  JR.,  a  partner¬ 
ship,  doing  business  as  SHIPPERS  EX¬ 
PRESS,  1651  Kerr  Drive,  Post  Office  Box 
8365,  Jackson,  Miss.  39204.  Applicants’ 


representative:  Harold  D.  Miller,  Jr.,  700 
Petroleum  Building,  Post  Office  Box 
22567,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  (1)  Regular  routes:  From 
the  Louisiana-Mississippi  State  line  over 
U.S.  Highway  90  to  the  Mississippi-Ala- 
bama  State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (2)  Irregular  routes;  Between 
points  in  Mississippi  within  75  miles  of 
Gulfport,  Miss.  Note:  Applicant  states 
that  the  purpose  of  this  application  is 
to  convert  its  certificate  of  registration 
into  a  certificate  of  public  convenience 
and  necessity.  This  application  is  a  mat¬ 
ter  directly  related  to  No.  MC-F-10871, 
published  in  the  Federal  Register  issue 
of  July  8,  1970.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  128944  (Sub-No.  7) ,  filed  July  1, 
1970.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  402  Maplewood  Avenue, 
Nashville,  Tenn.  37210.  Applicant’s  rep¬ 
resentative:  Clarence  Evans,  1800  Third 
National  Bank  Building,  Nashville,  Tenn. 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
dangerous  explosives  and  commodities 
requiring  special  equipment)  (1)  between 
Tennessee-Alabama  State  line  and  Tus- 
cumbia,  Ala.,  from  the  Alabama-Tennes- 
see  State  line  over  U.S.  Highway  72  to 
Florence,  Ala.,  thence  over  U.S.  Highway 
43  to  Tuscumbia,  Ala.,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (2)  between  Huntsville,  Ala., 
and  Decatur,  Ala.,  over  Alabama  High¬ 
way  20,  serving  all  intermediate  points. 
Note:  Applicant  states  that  it  proposes 
to  use  tacking  the  authority  sought  in 
conjunction  with  all  of  its  existing  au¬ 
thority  and  all  authority  it  might  ac¬ 
quire  as  a  result  of  any  pending  appli¬ 
cations.  The  instant  application  is  a 
matter  directly  related  to  MC-F-10880, 
published  in  the  Federal  Register  issue 
of  July  15,  1970,  wherein  applicant  seeks 
to  convert  the  certificate  of  registration 
of  Robert  F.  Coates  under  MC-96951 
(Sub-No.  1)  into  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Huntsville,  Ala, 

Applications  Under  Sections  *5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceed¬ 
ings  with  respect  thereto  (49  CFR  1.240) . 
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No.  MC-F-10885.  Authority  sought  for 
purchase  by  KENOSHA  AUTO  TRANS¬ 
PORT  CORPORATION,  4200  39th  Ave¬ 
nue,  Kenosha,  Wis.  53140,  of  a  portion  of 
the  operating  rights  of  UNIT  TRANS¬ 
PORTATION,  INC.,  845  East  Avneue, 
Hamilton,  Ohio  45011,  and  for  acquisi¬ 
tion  by  JUPITER  TRANSPORTATION 
COMPANY,  400  East  Randolph  Street, 
Chicago,  Ill.  60601,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  Paul  F.  Sullivan,  Washington 
Building,  15th  and  New  York  Avenue, 
NW.,  Washington,  D.C.  20005  and  Ronald 
Malin,  Bank  of  Jamestown  Building, 
Jamestown,  N.Y.  14701.  Operating  rights 
sought  to  be  transferred:  Camping  trail¬ 
ers,  in  initial  movements,  as  a  common 
carrier  over  irregular  routes,  from  Cin- 
cinanti,  Ohio,  to  points  in  the  United 
States,  except  points  in  Hawaii  and 
Alaska,  and  return  in  secondary  move¬ 
ments,  from  Hamilton,  Ohio,  to  points 
in  the  United  States  (except  points  in 
Hawaii  and  Alaska) ;  and  return  in  sec¬ 
ondary  movements,  refreshment  trailers, 
in  i^tial  movements,  in  truckaway  serv¬ 
ice,  from  Hamilton,  Ohio,  to  points  in 
the  United  States,  except  Alaska  and 
Hawaii  and  return  in  secondary  move¬ 
ment,  in  truckaway  service,  folding  tent 
camping  trailers,  in  initial  movements,  in 
truckaway  service,  and  advertising  mate¬ 
rial  moving  in  the  same  vehicle  with 
folding  tent  camping  trailers,  from  Lodi, 
Calif.,  to  points  in  the  United  States,  ex¬ 
cept  Alaska  and  Hawaii; 

Folding  tent  camping  trailers,  in  sec¬ 
ondary  movements,  in  truckaway  service, 
from  points  in  the  United  States,  except 
Alaska  and  Hawaii,  to  Lodi,  Calif.;  fold¬ 
ing  camping  trailers,  in  initial  move¬ 
ments,  in  truckaway  service,  from  New 
Haven,  Mo.,  and  Elm  Grove  and  Milwau¬ 
kee,  Wls.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  folding 
camping  trailers,  in  secondary  move¬ 
ments,  in  truckaway  service,  from  points 
in  the  United  Stat^  (except  Alaska  and 
Hawaii),  to  New  Haven,  Mo.,  and  Elm 
Grove  and  Milwaukee,  Wis.;  pontoon- 
type  boats,  assembled  or  knocked  down, 
not  including  any  one  boat  weighing  in 
excess  of  5,000  pounds,  and  boat  parts, 
boat  trailers,  boat  accessories,  blocking 
and  shoring  materials,  and  advertising 
matter,  all  related  to,  and  when  moving 
in  mixed  shirsnents  with  pontoon-type 
boats,  from  points  in  Blue  Earth  County, 
Minn.,  to  points  In  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  C?aro.- 
lina,  Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia;  pontoon-type  boats,  assem¬ 
bled  or  knocked  down,  not  including  any 
one  boat  weighing  in  excess  of  5,000 
poimds; 

Boats,  other  than  pontoon-type  boats, 
assembled  or  knocked  down,  not  Includ¬ 
ing  any  one  boat  weighing  in  excess  of 
5,000  poimds  or  exceeding  22  feet  in 
length,  and  boat  parts,  boat  trailers,  boat 
accessories,  blocking  and  shoring  mate- 
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rials,  and  advertising  matter,  all  related 
to  and  when  moving  in  mixed  shipments 
with  boats  as  authorized  in  this  com¬ 
modity  description,  from  Branchport,  and 
Gibsons  Landing,  N.Y.,  and  points  within 
10  miles  of  Branchport,  and  Gibsons 
Landing,  and  points  within  10  miles  of 
Pen  Yan,  N.Y.  (not  including  Pen  Yan), 
to  points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Soutli  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia;  boats,  boat  parts,  boat  trailers, 
boat  accessories,  and  advertising  mate¬ 
rials  relating  thereto  when  moved  in 
mixed  loads  with  boats,  from  Marathon 
and  Pen  Yan,  N.Y.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  boats  and  accessories  therefor, 
and  related  advertising  materials  when 
accompanying  the  boats,  between  points 
in  Yates  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
between  Peekskill,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York; 
and  authority  applied  for  In  pending 
Docket  No.  MC-124218  Sub-15,  covering 
the  transportation  of  (1)  all-terrain 
vehicles  (vehicles  specifically  designed 
for  transportation  over  all  surface  con¬ 
ditions  including  sand,  ice,  snow,  water, 
swamp,  and  firm  land) ,  as  a  common  car¬ 
rier  over  Irregular  routes,  parts  and  ac¬ 
cessories  therefor  and  advertising  mate¬ 
rials,  from  Hamilton,  Ohio,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  supplies,  and 
equipment  used  or  useful  in  the  manu¬ 
facture  of  trailers  and  all  terrain  vehi¬ 
cles,  returned  all  terrain  vehicles  (vehi¬ 
cles  specifically  designed  for  transporta¬ 
tion  over  all  surface  conditions  includ¬ 
ing  sand,  ice,  snow,  water,  swamp,  and 
firm  land),  parts  and  accessories  there¬ 
for  and  advertising  materials,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Hamilton,  Ohio. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  .  Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

No.  MC-P-10886.  Authority  sought  for 
control  by  CENTRAL  CARTAGE  CO., 
3399  East  McNichols  Road,  Detroit, 
Mich.  48212,  of  McKINLAY  TRANS¬ 
PORT,  LIMITED,  Highway  401  at  25, 
Ontario,  Canada,  and  for  acquisition  by 
T.  J.  MOROUN  and  M.  J.  MOROUN, 
both  of  1007  Bishop  Road,  Grosse  Pointe 
Park,  Mich.  48230,  of  control  of  McKIN¬ 
LAY  TRANSPORT,  LIMITED,  through 
the  acquisition  by  CENTRAL  CARTAGE 
CO.  Applicants’  attorney:  Jack  Good¬ 
man,  39  South  La  Salle  Street,  Chicago, 
Ill.  60603.  Operating  rights  sought  to  be 
controlled :  General  commodities,  except¬ 
ing  among  others,  dangerous  explosives, 
household  goods,  and  commodities  in 
bulk,  as  a  common  carrier,  over  irregular 
routes,  between  port  of  entry  on  the 
United  States-Canada  boundary  at  De¬ 
troit  and  Sault  Ste.  Marie,  Mich.,  on  the 
one  hand,  and,  on  the  other,  specified 


points  in  Michigan  near  the  boundary; 
between  port  of  entry  on  the  same  boun¬ 
dary  on  the  Niagara  River,  on  the  one 
hand,  and,  on  the  other,  Niagara  PaUs, 
and  Buffalo,  N.Y.;  and  between  Detroit 
and  Willow  Run  Airport,  Mich.  CEN¬ 
TRAL  CARTAGE  CO.,  holds  no  author¬ 
ity  from  this  Commission.  How'ever,  it 
is  in  control,  directly  or  indirectly,  of  the 
following  carriers:  (A)  CENTRAL 
TRANSPORT,  INC.,  3399  East  McNichols 
Road,  Detroit,  Mich.  48212,  is  authorized 
to  operate  as  a  common  carrier,  in  Michi¬ 
gan.  (B)  MOHAWK  MOTOR  INC.,  3399 
East  McNichols  Road,  Detroit,  Mich. 
48212,  is  authorized  to  operate  as  a 
common  carrier,  in  Michigan,  Ohio, 
Indiana,  and  Illinois.  Application  has’ 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10887.  Authority  sought 
for  purchase  by  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629, 
all  of  the  operating  rights  of  AN¬ 
THONY  L.  GLOTZBACH,  doing  business 
as  CHARLESTOWN  TRANSFER,  762 
Oak  Street,  Charlestown,  Ind.  47111,  and 
for  acquisition  by  MILTON  D.  RATNER, 
7000  South  Pulaski  Road,  Chicago,  m. 
60629,  of  control  of  such  rights  through 
the  purchase.  Applicant’s  attorneys  and 
representatives:  Jack  Goodman,  Axelrod, 
Goodman,  Steiner  and  Bazelon,  39  South 
La  Salle  Street,  Chicago,  HI.  60603,  and 
Daniel  F.  Donahue,  282  Maincross, 
Charlestown,  Ind.  47111.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
dangerous  explosives,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between  Lex¬ 
ington,  Ind.,  and  Louisville,  Ky.;  live¬ 
stock,  over  irregular  routes,  from  Lex¬ 
ington,  Ind.,  and  points  and  places  within 
10  miles  of  Lexington  to  Louisville,  Ky.; 
general. commodities,  excepting,  among 
others,  dangerous  explosives,  household 
goods  and  liquid  in  bulk,  betw'een  Lex¬ 
ington,  Ind.,  and  Louisville,  Ky.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Nebraska,  South  Dakota,  Con¬ 
necticut,  Delaware,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Dis¬ 
trict  of  Columbia,  Wisconsin,  Missouri, 
Illinois,  Minnesota,  Iowa,  North  Dakota, 
Arkansas,  Tennessee,  Louisiana,  Georgia, 
North  Carolina,  South  Carolina,  Missis¬ 
sippi,  Wyoming,  Colorado,  Texas,  and 
Kansas.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10888.  Authority  sought  for 
purchase  by  MERIT  DRESS  DELIVERY, 
INC.,  524  West  36th  Street,  New  York, 
N.Y.,  of  a  portion  of  the  operating  rights 
of  PAULINE  E.  RRJHARDSON,  doing 
business  as  RICH’S  SOUTH  SHORE 
EXPRESS,  732  Nantasket  Avenue,  Hull, 
Mass.,  and  for  acquisition  by  CHARLES 
CtOLDMAN,  2208  Radburn  Road,  Pair 
Lawn,  N.J.;  BERT  GOLDMAN,  60  Dick¬ 
enson  Place,  Great  Neck,  N.Y.;  MONROE 
RUBENSTEIN,  42  Ninth  Street,  Pall 
River,  Mass.;  and  BURTON  D.  CHATT, 
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1050  Fifth  Avenue,  New  York,  N.Y.,  of 
control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Her¬ 
man  B.  J.  Weckstein,  60  Park  Place, 
Newark,  N.J.,  07102,  and  Francis  P. 
Barrett,  Barrett  and  Barrett,  60  Adams 
Street,  Post  Office  Box  238,  Milton,  Mass. 
02187.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting,  among  others,  dangerous  explo¬ 
sives,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier,  over 
irregular  routes,  between  pwints  within 
25  miles  of  the  city  hall,  Boston,  Mass. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts,  New 
York,  Maine,  Coimecticut,  Pennsylvania, 
Rhode  Island,  New  Hampshire,  New 
Jersey,  and  West  Virginia.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

No.  MC-F-10890.  Application  imder 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be¬ 
tween  common  carriers  for  the  pooling 
of  service.  Applicants:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE,  175  Linfleld  Drive,  Menlo 
Park,  Calif.  94025  (MC-42487).  GAR¬ 
RETT  FREIGHTLINES,  INC.,  2055  Gar¬ 
rett  Way,  Post  Office  Box  4048,  Pocatello, 
Idaho  83201  (MC-263),  and  T.  R.  HEN- 
NINGSEN,  doing  business  as  HENNING- 
SEN  FREIGHT  LINES,  216  East  Platium 
Street,  Butte,  Mont.  59701  (MC-120647), 
seek  to  enter  into  an  agreement  for  the 
pooling  of  service  in  the  transportation 
of  general  commodities  in  interstate 
commerce  to  and  from  the  following 
points  in  Montana:  those  along  U.S. 
ffighway  91,  between  Butte  and  the 
Montana -Idaho  State  line  (except  those 
between  Butte  and  the  junction  of  U.S. 
Highway  91  and  lOS,  approximately  1 
mile  west  of  Rocket,  Mont.) ,  and  not  in¬ 
cluding  those  in  the  Butte  commercial 
zone.  Attorney:  Eugene  T.  Liipfert,  Suite 
1100,  1660  L  Street  NW.,  Washington, 
D.C.  20036. 

No.  MC-F-10892.  Authority  sought  for 
purchase  by  WHEATLEY  TRUCKING, 
INC.,  125  Brohawn  Avenue,  Post  Office 
Box  458,  Cambridge,  Md.  21613,  of  the 
operating  rights  of  RICKWOOD 
TRANSPORTATION  CO.,  INC.,  Hurlock, 
Md.  21643,  and  for  acquisition  by 
MARION  WHEATLEY,  also  Of  Cam- 
briBge,  Md.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  attor¬ 
ney:  M.  Bruce  Morgan,  201  Azar  Build¬ 
ing,  Glen  Bumie,  Md.  21061.  Operating 
rights  sought  to  be  transferred:  Agri¬ 
cultural  commodities,  as  a  common  car¬ 
rier  over  irregular  routes,  from  points  in 
Accomac  and  Northampton  Counties, 
Va.,  certain  specified  points  in  Maryland, 
and  Sussex  County,  Del.,  to  certain 
specified  points  in  New  York,  Philadel¬ 
phia  and  Pittsburgh,  Pa.;  Baltimore, 
Md.;  Washington,  D.C.;  and  Richmond, 
Va.;  from  points  in  Dorchester  County, 
Md.,  to  certain  specified  points  in  Peim- 
sylvania.  New  Jersey,  Boston,  Mass.,  and 
points  on  Long  Island,  N.Y.,  from  Phila¬ 
delphia,  Pa.,  and  Mount  Holly,  N.J.,  to 
Hurlock,  Md.;  canned  goods,  from  cer¬ 
tain  specified  points  in  Maryland,  and 
Sussex  County,  Del.,  to  Baltimore,  Md., 
Washington,  D.C.,  and  points  in  New 


Jersey,  New  York,  (Connecticut.  Rhode 
Island,  Massachusetts,  Pennsylvania, 
from  certain  specified  points  in  Mary¬ 
land,  Delaware,  to  Providence,  R.I.,  cer¬ 
tain  specified  points  in  Massachusetts, 
Washington,  D.C.,  Alexandria  and  Ex- 
more,  Va.,  and  points  in  New  York  on 
and  east  of  U.S.  Highway  11,  those  in 
Pennsylvania,  on  and  east  of  U.S.  High¬ 
way  11,  and  those  in  New  Jersey,  Con¬ 
necticut,  Delaware,  and  Maryland;  box 
materials,  from  Cambridge,  Md.,  to 
North  Bergen,  N.J.; 

Paver  cartons,  paint,  livestock  and 
poultry  feeds,  noodles,  spaghetti,  fish, 
and  produce,  from  Philadelphia,  Pa ,  to 
Cambridge,  Md.;  coal,  from  certain  spec¬ 
ified  points  in  Pennsylvania,  to  points 
in  Dorchester  County,  Md.,  from  certain 
specified  points  in  Pennsylvania  and 
Baltimore,  Md.,  to  certain  specified 
points  in  Maryland;  tomato  pulp,  from 
Newark  and  Laurel,  Del.,  to  Cambridge, 
Md.;  salt,  from  Silver  Springs,  N.Y.,  to 
Cambridge,  Md.;  sugar,  from  Philadel¬ 
phia,  Pa.,  New  York,  N.Y.,  and  Baltimore, 
h^d.,  to  certain  specified  points;  empty 
cartons,  from  Philadelphia,  Pa.,  to  Cam¬ 
bridge  and  Hurlock,  Md.;  canning  ma¬ 
chinery,  from  Philadelphia,  Pa.,  to  Hur¬ 
lock,  Md.;  fertilizer,  livestock  and  poultry 
feeds,  and  materials  used  in  the  manu¬ 
facture  of  livestock  and  poultry  feeds, 
from  Baltimore,  Md.,  Philadelphia  and 
Nazareth,  Pa.,  to  certain  specified  points 
in  Maryland;  and  empty  cans,  from 
Cambridge,  Md.,  to  Newark  and  Laurel, 
Del.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Virginia,  Maryland, 
Delaware,  Connecticut,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Florida,  (Georgia,  North 
Carolina,  Ohio,  and  the  District  of  Co¬ 
lumbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10893.  Authority  sought  for 
purchase  by  SOUTHERN  TRUCKING 
CORPORATION,  1500  Orenda  Street, 
Memphis,  Tenn.  38107,  of  the  operating 
rights  of  SAMUEL  A.  BRASFIELD,  1727 
Osborn  Drive,  Memphis,  Tenn.  38127, 
and  for  acquisition  by  PAUL  A.  COSTIN, 
1500  Orenda  Street,  Memphis,  Tenn. 
38107,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
James  N.  Clay  HI,  2700  Sterick  Building, 
Memphis,  Tenn.  38103.  Operating  rights 
sought  to  be  transferred:  Stone,  as  a 
common  carrier,  over  irregular  routes, 
from  Tate  and  Elberton,  Ga.,  and  points 
in  Georgia  within  10  miles  thereof  to 
points  in  Tennessee,  west  of  Tennessee 
Highway  13;  agricultural  implements, 
farm  machinery,  and  incidental  compo¬ 
nent  parts  and  attachments  moving  in 
connection  therewith  except  heavy  com¬ 
modities,  from  Memphis,  Tenn.,  to  points 
in  described  areas  of  Alabama  and  Ar¬ 
kansas,  and  points  in  Florida,  Georgia, 
North  Carolina,  Oklahoma,  South  Caro¬ 
lina,  Texas,  Virginia,  and  West  Virginia; 

Agricultural  machinery  and  agricul¬ 
tural  implements  and  parts  and  attach¬ 
ments  moving  therewith  except  heavy 
commodities,  from  Pine  Bluff,  Ark.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Georgia,  Louisiana,  Missis¬ 
sippi,  Missouri,  New  Mexico,  North  Caro¬ 


lina,  South  CTarolina,  Tennessee,  and 
Texas;  from  Yazoo  CTity,  Miss.,  to  points 
in  Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  and  Texas;  from  Forest 
City,  Ark.,  to  points  in  Alabama,  Ken¬ 
tucky,  Louisiana,  Maine,  Mississippi,  Mis¬ 
souri,  New  York,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  and 
Texas;  from  CTarlisle,  Ark.,  to  points  in 
Missouri;  from  De  Witt,  Ark.,  to  pK>ints  in 
California  and  Texas;  trailers,  in  initial 
movements  and  truckaway  service,  from 
CTamden,  Ark.,  to  points  in  Alabama, 
Louisiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  New  Mexico,  North  C^arolina,  Okla¬ 
homa,  South  Carolina,  and  Texas; 
fertilizer  and  fertilizer  ingredients,  in 
bags,  from  Memphis,  Tenn.,  to  points  in 
Arkansas  and  Mississippi;  from  Birming¬ 
ham  and  Cherokee,  Ala,,  to  points  in 
Arkansas  and  Mississippi  and  Tennessee 
west  of  Tennessee  Highway  13;  used  cot¬ 
ton  ties,  and  bagging,  from  Rock  Hill, 
S.C.,  to  points  in  Georgia,  Alabama,  Mis¬ 
sissippi,  Louisiana,  Arkansas,  Texas,  and 
Tennessee; 

Used  construction  machinery  and 
equipment,  and  used  autbmotive,  elec¬ 
tronic,  and  aircraft  parts,  uncrated  ex¬ 
cept  heavy  commodities,  from  points  in 
the  United  States  with  certain  exceptions 
to  Memphis,  Tenn.;  sod  seeders,  scrapers, 
cutters  and  disk  harrows,  excepting 
heavy  commodities,  from  the  plantsite  of 
Midland  Manufacturing  Co.,  Inc.,  near 
Electric  Mills,  Miss.,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Louisiana,  Missis¬ 
sippi,  Minnesota,  Nebraska,  North  Da¬ 
kota,  Oklahoma,  Tennessee,  and  Texas. 
Portions  of  the  authority  described  above 
is  conditioned  to  preclude  the  carrier 
from  engaging  in  private  and  for  hire 
carriage  at  the  same  time.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Tennessee,  Arkansas,  Mississippi,  Lou¬ 
isiana,  Alabama,  Kentucky,  Texas,  Flor¬ 
ida,  South  Carolina,  Georgia,  North  Car¬ 
olina,  Alabama,  West  Virginia,  Illinois, 
Indiana,  Iowa,  Michigan,  Missouri,  Okla¬ 
homa,  and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-10894.  Authority  sought  for 
control  by  MARTY’S  EXPRESS,  INC., 
2335  Wheatsheaf  Lane,  Philadelphia, 
Pa.  19137,  of  PILGRIM  TRUCKING 
CORPORATION,  124  Poinier  Street, 
Newark,  N.J.  07114,  and  for  acquisition 
by  MARTIN  MARANO,  SR.,  2335  Wheat¬ 
sheaf  Lane,  Philadelphia,  Pa.  19137,  of 
control  of  PILGRIM  TRUC^KING  COR¬ 
PORATION,  through  the  acquisition  by 
MARTY’S  EXPRESS,  INC.  Applicants’ 
attorney:  Ronald  Ervais,  2520  Philadel¬ 
phia  Saving  Fund  Building,  12  South 
12th  Street,  Philadelphia,  Pa.  19107. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  excepting,  among 
others,  dangerous  explosives,  household 
goods,  but  not  excepting,  commodities  in 
bulk,  as  a  common  carrier,  over  irregular 
routes,  between  points  in  Essex,  Hudson, 
Bergen,  Passaic,  and  Union  Counties, 
N.J.;  between  Bloomfield,  Kearney,  and 
Jersey  City,  N.J.,  on  the  one  hand,  and 
on  the  other,  points  in  Middlesex,  Somer¬ 
set  and  Morris  Counties.  N.J.  MARTY’S 
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EXPRESS,  INC.,  Is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  Pennsylvania, 
New  Jersey,  and  Delaware.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-P-10895.  Authority  sought  for 
purchase  by  MOTOR  FREIGHT  COR¬ 
PORATION,  2345  South  13th  Street, 
Terre  Haute,  Ind.  47802,  of  the  operating 
rights  of  MAHER  TRUCKING  CO.,  INC., 
4622  South  Bishop  Street,  Chicago,  Ill. 
60609,  and  for  acquisition  by  THE  B.  F. 
GOODRICH  COMPANY,  500  South 
Main  Street,  Akron,  Ohio  44318,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  Ill. 
60603,  and  John  P.  McMahon,  100  East 
Broad  Street,  Columns,  Ohio  43215. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  registra¬ 
tion.  in  Docket  No.  MC-120138  Sub-1, 
covering  the  transportation  of  property, 
as  a  common  carrier,  in  interstate  com¬ 
merce,  with  the  State  of  Illinois.  Vendee 
is  authorized  to  oi>erate  as  a  common 
carrier  in  Indiana,  Illinois,  Missouri, 
Kentucky,  Nebraska,  Ohio,  Iowa,  and 
Tennessee.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

PASSENGERS 

No.  MC-P-10889.  Authority  sought  for 
purchase  by  CAPITOL  BUS  COMPANY, 
1061  South  Cameron  Street,  Harrisburg, 
Pa.  17104,  of  a  portion  of  the  operating 
rights  of  SOUTHERN  TIER  STAGES. 
INC.,  750  Harry  L.  Drive,  Johnson  City, 
N.Y.  13790,  and  for  acquisition  by 
JOSEPH  L.  MAGUIRE,  1815  Oak  Road. 
PottsvUle,  Pa.  17901,  RICHARD  J. 
MAGUIRE,  Scottsdale  Apartments,  Har¬ 
risburg,  Pa.  17100  and  RUSSELL  W. 
VAN  ATTA,  1006  Towne  House  Apart¬ 
ments,  Harrisburg,  Pa.  17102,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  James  E.  Wilson, 
1735  K  Street.  NW.,  Washington.  D.C. 
20423.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag¬ 
gage,  smd  express,  newspapers,  and  mail 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier,  over  regular  routes, 
from  Owego,  N.Y.,  to  Ithaca,  N.Y.,  serv¬ 
ing  all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  New  York,  New  Jersey,  Mary¬ 
land,  Delaware,  Pennsylvania,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 


NOTICES 


By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(PR.  Doc.  70-9421;  Plied,  July  21,  1970; 

8:M  a.m.] 

(Ex  Parte  No.  264] 

UNITED-BUCKINGHAM  FREIGHT 
LINES,  INC. 

Petition  for  Interpretation  of 
Regulation 

July  17,  1970. 

Petition  for  interpretation  of  regula¬ 
tion  concerning  circuity  in  substituted 
rail-for-motor  service,  49  CFR  1090.5, 
or,  alternatively,  for  relief  from  the  pro¬ 
visions  of  49  CFR  1090.5,  filed  May  25, 
1970. 

Petitioner:  UNITED-BUCKINGHAM 
FREIGHT  LINES,  INC,,  Post  Office  Box 
1631,  Rapid  City.  S.  Dak.  57701.  Peti¬ 
tioner’s  Representative:  J.  Maurice 
Andren  (same  address  as  petitioner) . 

’Title  49,  Code  of  Federal  Regulations, 
Chapter  X,  Subchapter  A,  Part  1090, 
prescribes  the  manner,  circumstances, 
and  conditions  in  which  piggyback  or 
trailer-on-flatcar  rail  service  (TOFC) 
may  be  substituted  for  authorized  motor 
carrier  service.  In  particular,  part  1090.5 
(a)  provides: 

Motor  *  *  ♦  common  carriers  shall  not 
participate  in  joint  intermodal  ’TOFC 
service  which  is  to  be  provided  in  lieu 
of  their  authorized  line-haul  transporta¬ 
tion,  and  motor  and  water  common  and 
contract  carriers  shall  not  utilize  open 
tariff  TOFC  service,  where  the  distance 
from  origin  to  destination  over  the  route 
including  the  TOFC  movement  is  less 
than  85  percent  of  the  distance  between 
such  points  over  the  motor  or  water 
carrier’s  authorized  service  route:  Pro¬ 
vided,  however.  That  the  Interstate 
Commerce  Commission  may  grant  relief 
from  the  provisions  of  this  paragraph 
upon  consideration  of  an  appropriate 
petition. 

Petitioner  is  authorized,  as  pertinent, 
to  operate  between  Chicago,  Ill.,  and 
Minneapolis-St.  Paul,  Minn.,  over  speci¬ 
fied  regular  routes.  With  respect  to  this 
service,  petitioner  proposes  to  utilize  rail 
TOrc  service  in  substitution  for  motor 
service  between  rail  TOFC  ramps  at  Chi¬ 
cago  and  Minneapolis-St.  Paul. 

In  computing  mileages  required  to 
reach  the  required  determination  pursu¬ 
ant  to  the  quoted  regulation,  petitioner 
seeks  guidance  as  to  whether  such  mile¬ 
age  should  be  determined: 


( 1 )  By  adding  (a)  the  sum  of  the  mile¬ 
age  from  the  motor  carrier’s  terminal  to 
the  rail  loading  ramp,  (b)  the  rail  ramp- 
to-ramp  mileage,  and  (c)  the  mileage 
from  the  rail  off-loading  ramp  to  the 
motor  carrier’s  terminal,  in  order  to  de¬ 
termine  the  total  motor-rail-motor 
distance  traversed;  or  (2)  by  determining 
only  the  mileage  traversed  in  the  sub¬ 
stituted  rail  service  between  points 
(municipalities)  authorized  to  be  served 
by  the  motor  carrier. 

The  basic  issue  thus  presented  Is 
whether  motor  carrier  terminal-to-rail 
ramp  and  rail  ramp-to-motor  carrier 
terminal  mileages  may  be  added  to  the 
actual  rail  miles  traversed  in  order  to 
determine  if  the  total  mileage  in  motor- 
rail-motor  service  is  no  less  than  85 
percent  of  the  all-motor  mileage. 

Should  the  issue  be  resolved  as  set 
forth  in  alternative  (1)  above,  the  sav¬ 
ings  in  mileage  over  petitioner’s  all¬ 
motor  route  would  be  less  than  15  per¬ 
cent  and  petitioner  would  be  able  to 
utilize  assertedly  more  efficient  sub¬ 
stituted  rail  service  between  Chicago  and 
Minneapolis-St.  Paul.  Should  the  issue 
be  resolved  as  set  forth  in  (2)  above, 
and  hence  result  in  a  mileage  savings  of 
more  than  15  percent  over  petitioner’s 
all-motor  routes,  petitioner  requests  re¬ 
lief  from  the  85  percent  circuity  require¬ 
ments  of  49  C7FR  1090.5(a)  to  permit  its 
utilization  of  substituted  rail-for-motor 
service  of  Chicago,  St.  Paul  &  Pacific 
Railroad  Co.  between  Chicago  and  Min¬ 
neapolis-St.  Paul. 

Any  person  or  persons  desiring  to  par¬ 
ticipate  in  this  proceeding  (including 
petitioner)  may,  within  30  days  from  the 
date  of  this  publication,  file  representa¬ 
tions,  consisting  of  an  original  and  six 
copies,  supporting  or  opposing  the  relief 
sought  by  petitioner.  A  copy  of  such 
statement  should  be  served  upon  peti¬ 
tioner’s  representative  at  the  address 
listed  above. 

Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Division  of  the  Federal  Register.  • 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.  Doc.  70-9423;  Piled,  July  21,  1970; 

8:50  a.m.] 


FEDERAL  REGISTER,  VOL.  35,  NO.  141— WEDNESDAY,  JULY  22,  1970 


FEDERAL  REGISTER 


11737 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


3  CFR 


Page 


7  CFR — Continued 


Page 


7  CFR — Continued 


Page 


Proclamations: 

3991  _ 

3992  - 

3993  _ 

3994  _ 

3995  _ 

3996  _ 


10643 

10729 

10731 

10941 

11007 

11217 


Executive  Orders: 

Dec.  20,  1909  (revoked  in  part 

by  PLO  4864) _ 11399 

July  2, 1910: 

See  PLO  4864_ . 11399 

See  PLO  4867 _ 11632 

Dec.  16,  1911  (revoked  in  part 

by  PLO  4864) _ 11399 

Apr.  19,  1912  (revoked  in  part 

by  PLO  4864) _ 11399 

Dec.  12,  1912  (revoked  in  part 

by  PLO  4864) . 11399 

Jan.  24,  1914  (revoked  in  part 

by  PLO  4866) _ 11631 

May  21,  1914  (revoked  in  part 

by  PLO  4864) _ 11399 

July  8, 1914  (see  PLO  4867)  ___  11632 
Feb.  11,  1918  (revoked  in  part 

by  PLO  4860) _ 11023 

Dec.  2, 1918  (revoked  in  part  by 

PLO  4866) _ 11631 

April  17,  1926  (revoked  in  part 

by  PLO  4860) _ 11023 

1623  (revoked  in  part  by  PLC 

4850) . 10900 

6143  (revoked  in  part  by  PLO 

4869) _ 11681 

6583  (revoked  in  part  by  PLO 

4862)  11237 

11248: 

Amended  by  EO  11540 _  10735 

Amended  by  EO  11542 _  10943 

11330  (amended  by  EO  11547)-  11221 

11452  (seeEO  11541) _  10737 

11472  (see  EO  11541) _  10737 

11493  (seeEO  11541) _  10737 

11514  (see  EO  11541) _  10737 

11538  _ 10645 

11539  -  10733 

11540  -  10735 

11541  _  10737 

11542  -  10943 

11543  -  11009 

11544  -  11115 

11545  -  11161 

11546  -  11219 

11547  . 11221 

11548  - 11677 


5  CFR 

213 -  11024, 

11025,  11163,  11291,  11553,  11681 

532 - - - 11025 

Proposed  Rules: 


711 


11591 


7  CFR 

7 _ 

20 _ 

28 _ 

51 _ 

220.— 

401_._. 

402-... 

403.... 


. .  10831 

10837,11613 

-  10739 

-  11453 

-  10739 

1136S-11371 

_  11371 

_  11371 


404.. . 11371 

406 _ 11372 

408  . 11372 

409  . 11372 

410  _ 11372 

413 _ 11372 

718 - 11560 

725 _ 10838 

728 _ 11570 

730 . 11454 

777 _ 11689 

792 . 11454 

811- . 11163 

908 _ 10739, 

10890,  11013,  11164,  11223,  11584, 
11613 

910  _  10840,  11165,  11584,  11613 

911  _  10662 

915. . 10840 

916  _ 11165 

917  _ _  10663,  11119 

919 _ 11690 

921  .  10891 

922  _  10664,  11223 

924 _ 11223 

944  . 10740 

945  _ 10840 

946  . 11291 

947  _ _ 10740, 11013 

948  _ 11224 

958- . -r . . 11165 

980 _ 11225 

981__ . 11372 

987 _ 11226 

991 _  10743 

993 .  11380 

1004 . 11455 

1032 . 10744 

1040 _ 11381 

1050 _  10744 

1063 _ 11119 

1094 _ 10665 

1103 _ 10675 

1136 _ 11292 

1421 _  10745, 

10747,  10842,  11166,  11168,  11382, 
11456,  11690,  11691 

1434 _ 11691 

1464. . 11014 

1813 _ 11120 

1822 _  10687,  11014, 11226 

Proposed  Rules: 

210 _ 11510 
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